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INTRODUCTION 



The .Commonwealth qf Pennsylvania has implemented Right to Education through the 
Consent Agreement* ^Pennsylvania Association for Retarded Children v. Commonwealth of 
Pennsylvania, 343 F Supp. 279 (1972)). The Consent Agreement ^requires'that all children who 
are mentally retarded or thought to;be mentally retarded have access* to a free public education 
and the opportunity for a hearing on the appropriateness of a proposed educanon.il placement. 

On June 3, 1975 the State - Board *of .Education adopted regulations extending Right to 
Education and due process procedures to- all other handicapped school aged persons* (22 Pa. 
Code Section, 13 1 et seq ) Due process for ihe gifted and talented became effective July, I, 
1976 (22 Pa. Code Section 13.21.) ' 

On. October 1, 1977 Public Law 94-.142 became, effective. This federal law requires due 
process procedures to be followed concerning the identification ^evaluation, placement and program 
of handicapped students. Pennsylvania has adopted Standards .for Special Education (Chapter 341, 
22 Pa. Code) which include .the requirements of P.t. 94-142. < 

• 1 s 

* 

The State iBoard of Education adopted. Standards for Approyed Private Schools (Chapter 
181/ 22 Pa. Code) which ptovide for a hearing at which the parents must show cause as to 
why the application, for enrollment of a child m /in approved private school should be approved. 
These Standards also provide the opportunity* for.**, private school to request a heunng on their 
■approval status. * , . t 

•r 

Heanng officers are assigned as designees of the Secretary of Education to conduct the 
hearing^T>rovided for in the ^gulations and render decisions. * 

It is the intent of this handbook to clarify the role and responsibility of the heanng officer 
and to explain the framework within which the tearing crfficeiV base their decisions and 
recommendations. 1 ' 4 v ^ 
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, ^ GENERAL AUTHORITY AND RESPONSIBILITY (^HEARING ' OFFICERS 

A special education hearing is a type of "administrative hearing," ' 
That is to sayf it is a hearing before a state agency or governmental 
body. Therefore, a special education hearing is governed by 'the •same • 
general/¥ules of procedure that* are applicable to all administrative 
hearings. . v 

; ' , 
At a special education hearing, "a hearing officer sits as a dele- 
gate of the Secretary of Education. It is therefore the responsibility ' 
of the bearing officer, on behalf of the Secretary, to hear testimony 
and receive documentary evidence from the parties t*o such a hearing, 
Th« parties at a special education "due process' 1 hearing conducted pur- 
suant* to 22 Pa. Code §13,32 are generally the parents, as petitioners, 
and the school district and/or intermediate unit, asVespondents. 
However, in certain- circumstances, the school district/IU may be the 
petitioner and the parents the respondent* 



A hearing officer, at an administrative hearing is charged with a 
duty of insuring that: the hearing is conducted in an orderly and 
concise fashion, parties are able to present witnesses who have relevant 
testimony, relevant evidence is introduced into the record, and rulings 
are made on objections f>osed by parties during the course of .the hearing. 
The hearing officer assumes these duties in order to assure that parties 
are afforded procedural due process and to assure that a clear and 
concise record (transcripts plus exhibits) of - the hearing- is created. 
A transcript which is clear and intelligible is essential because such a 
transcript serves as an aid to the hearing officer in the writing of 
"his/her report and, should an appeal be taken from the report of the 
hearing officer, serves as the basis for the Secretary's ruling, on the ^ 
merits of the appeal. * \ 

A. Powers of a Hearing Officer 

The general authority and responsibility of a hearing .officer 
at an administrative hearing is set forth in the "provisions of 
the general rules of administrative practice and prqcedure. 1 
Pa. Code §31,1 e t seq . . The general authority of a hearing . 
officer is as follows: 

1. To hold informal coherences between* the parties in - 
order .to. adjust, settle or expedite matters expectetmo 
bd raised at the hearing itiself\ A conference ma^ al^o 
be held off the record, during the course of .the hearing 
if the hearing officer frfels that an infotmal conference 
would b* fruitful. 1 Pa. Code §35,111. Conferences are 
held at the discretion of the hearing officer, . 

2. To regulate the course of the hearing * 'including the* 
scheduling of the hearing, recessing of th* heating, 
reconvening of the hearing, and final adjournment of the 



hearing. This means that the hearing officer may during 
the course of the hearing entertain motions by'either' 
^ *k ^arty to adjourn or recess the hearing*, A hearing 

"^fc officer may, however, decide on his own that because of 

the possibility of settlement between the parties, the 
need for additional evaluations, the need for revision of 
the IEP or time restrictions a hearing should be adjourned. 
The hearing officer also may decide that a short break or 
* recess 'during the hearing should be taken. 1 Pa. Code * 

- £§35.187, 35.189. 



v 



3. To swear in witnesses . A hearing officer may swear in a 
witness by either having the witness swear' that the 
testimony that he is about to give is true and' correct or 
affirm that the testimony^that he is about to give 'is 
true 'and correct. A hearing officer may also ask the 
stenographer to administer the oath if the stenographer 
is qualified to do so. 1 Pa. Code 535.187(2). It is 
advisable to swear in all* witnesses at one time prior to 
- the taking af any testimony. 

* 

* 

4 i To receive evidence, hear objections to evidence, and 
f listen .to statements as to the relevancy of evidence 
' (offers of proof). 1 Fa. Code §35. 187(A). 

# 

5. To issue subpoenas . Subpoenas are orders by the hearing, 
officers for the attendance of witnesses or the -produc- < 

■ tioji of documentary evidence. . (A subpoena form is 

included herein as Appendix "D". ) A subpoena should be 
granted only when: 

a. the witness can give testimony which is, or the 
documents are, relevant to material issues at the 
hearing; 

v 

b. N .the witness has refused to attend the hearing or a 

party or witness has refused to produce relevant 
documents; and - ■ 

c* the party requesting the subpoena establishes the 
above to the satisfaction of the hearing officer. 

6. To take depositions or to order depositions to be taken. » 
A deposition is the testimony of a witness tqken outside 
"of *a hearing. A deposition may be taken if a witness 
cannot be present' at £he hearing itself: The represen-^ 
tatives of both parties should attend the deposition to" 

^ examine and crossexamine the witness.* The deposition 
* should be transcribed and copies thereof provided to the 
% hearing officer and both representatives. (1 Pa* Code 
§35.187(5)). / T 



ERLC 



7. To rule upon procedural natters which & arise during, the 
course of the hearing . Such procedural matters might 

/ Include the order in which witnesses are presented,, 
questions of relevahcy regarding testimony or exhibits 
and the numbering of exhibits presented into evidence. 
It may also* include requests by parties for adjournments 
or recesses, or motions by parties for dismissal of the 
proceedings. (1 Pa. Code §35.187). 

8. To insure that witnesses, lawyers, parties, observers, Qr 
representatives d& not become disruptive during the / 
course* of heafitre> A disruptive witness lawyer . party , 
etc., is said to be "in contempt" and may, at the dis- 
cretion of the hearing officer, be ejected from the 
hearing. (1 Pa. Code §31.27) If the hearing officer 
feels that the witness has become disruptive or unmanage- 
able he may, at his discretion, adjourrr the hearing and 
suspend proceedings. (1 Pa. Code S35.T89) If a heading 
officer confirms that a witness, party, lawyer, etc. is 
being disruptive or disrespectful to him/her, he/she 
should warn that person to cease this conduct. If the 
conduct does not stop, the hearing officer should note on 
the record the nature of the conduct and either eject the 
disruptive party or suspend the proceedings entirely. 
The hearing officer may then submit a special report to 
the Secretary of Education with regard to the.^disruptive # 
or disrespectful party. The Secretary may t^feh request a 
court of appropriate jurisdiction to hold t'he\party in 
contempt and mete out appropriate punishment. 

Informal Cont-act ^ . 

The hearing officer should not discuss the case with either* 
party before or after the hearing. If the hearing offt^er 
receives any unsolicited written communication, report, \ 
evaluation or similar document about the case, he/she sbyjuld 
return it immediately, noting that it is improper communica- 
tion. * • \ 

A hearing o££4c£t may discuss a case with another hearing 
officer who is not .involved in the\ case** ""Such discussion 
should be limited to hypothetical op '"procedural questions. 
He/she may also call the Bureau oft Special Education or the 
Legal Office of the Department of" Education for information^ 
about school laws and regulations. 

♦ Grounds for Disqualification 




A hearing officer &houlddi L squ^Mfy himself or may be disqual- 
(d to sit dt a-^h^rTng^hen tfi$ officer: 




has a financial interest in the present .hearing; e,g, , is 
owner of or partner in ajti approved private school which 
may be considered for the child's placement; or 



has an evidentiary conflict because of his/her prior 
involveme; 
the child 



involvement with tft£^chij.d; e.g., previously evaluated 



J 
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GENERAL GUIDELINES FOR A "DUE PROCESS" HEARING 



A, Opening Statements by €he Hearing Officer 

X' The hearing officer shall: * *■ 

1. Introduce hdm/herself . « 

'2. State the purpose of the hearing, e.g, K for the presenca-^ 
tion of evidence to determine the appropriate special * 
» education program for the child. 

3* State whether the hearing is open or closed, as requested 
4 ' by the parent. One pige of the notice sent to the^ ' 
parents gives a definition of open/closed hearings and 
gives the parents the opportunity to select that which 
* ( they prefer. 

4. Have each person, including .observers, state for the 
record their name and position. 

* 1 * m « 

5. Inform the parties of the right to-appeal to the Secretary 
of Education within 15 days of the .party's receipt of the 
hearing report and subsequently to the courts within 30 
days of the issuance of the Secretary's Appeal Opinion. 

6. Infpnn the parents of their right to a free transcript of 
the hearing if theyoso desire. 



7. Swear in all witnesses (a certified stenographer may also 
do this)* 

B, * Opening Statements by the Parties 

Each party shall present an opening statement which shall 
contain a concise description of the issues to be pift before 
the tffearing officer. The issues should be presented in tenn^ 
of the child's exceptionality, program of special education or 
individual education program (IEP). Parents or their repre- 
sentative should state why they asked for the hearing, and' 
what areas of disagreement exist between themselves and the 
district/IU which the parents want thej>eariftg officer to 
resolve. (If, for example, thfe IEP is af issue, the parents 
Should point to those areas of the IEP tfiat they disagree 
with.) The district/IU should then respond to the parents' 
- -opening statement. * 

The issues, as delineated by the parties, will be used by the 
•hearing officer to control and direct the scope of the .hearing. 
Thq opening statements should not be more than ten minutes in 
length. 
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If ? during the statement of issues, the % hearing officer 
determine^ that a stated issue is outside the scope of his/her 
authority to decide the -hearing officer shall so state. 
Objection, to .this ruling shall be entertained. However, if 
the* objection is denied the matter may'notrbe pursued ^urth^r 
through the introduction of testimony, 
I - 

The. presentation of evidence concerning other issues or 
evidence irrelevant to the stated issues shall be within the 
sound discretion of the hearing officer. The hearing officer - " 
may request an "offer of proof" 'from the party or the party 1 a „ 
representative prior to ruling on the. admissibility of the 
evidence. . 

The opening statement may also .cohtain a bripf summary of the 
facts which each party intends to present at the hearing. 

The parties should be reminded that the opening statement is 

not evidence . That is, the-'hearing officer may not base a 

decision on remarks made in the opening statements. However, 

the issues presented in the opening statements will define tKe 

scope of the hearing ajjd give the hearing officer a better 

idea of what each, side is trying to prove. /• n 
v * 

Order of Presentation 

/ 

■Opening statements, / 

-.School district/IU presents evidence cohcerniftg its 
proposal"'f or the child.' \ * 

Parent presents evidence of why school district/IU 

proposal is inappropriate or inadequate. 

Parent presents evidence on what r they believe to be ^ 

appropriate. 

Parties at Hearings 

The following are the only parties at the hearing: , 

1. The school district and/or IU. * 

2. ' The parent or guardian of* the child anfl/or tKe child in 

certain instances. 

The following ate not parties at the hearing: 

1. Teachers, psychologists, and other witnessed* 

2. Unions or union representatives (although union repre- 
sentatives may accompany teachers at open hearings to 
advise them of their contract rights) > 

* . 

3. ^epresentative^of an advocacy gtotip; e.g. fARC^DDANj 

' PAGE, etc. (although the advocacy gtoup representative • 
may act as a ^representative of the parent or guardian on" 
behalf of 'the chiid). , 
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'E- * Questioning Witnesses 



jp j5 ' ^ ■* * Only 'ttfe representative for a party, if the party is repre- 

f « | sented^by legal or ojther ' fcounsel , and the hearing officer have 

*.t ' / < , . the.fclght to question witnesses concerning ^any issue relevant 
^ _ # and oatejfi&l to the p aft icular* hearing, ^ft^jearing: officer 

i # 'may &sk questions at aay^time irt ordei;* tftpextract as much 

information from thfc witness as is deemed necessary to make a' 
decision. - However, a party who "is not* T-epresentpd by/ counsel, 
m * or one*who has his/her counsel !s permission, may also question' 

• s "vftftesses. - ' * _ * - 

• * In those c^ses where ra° party is not »r presented by legal or 
* . , btHor counsel^ the party, 'as his/her own. representative , must 

* not commingle the role representative and witness*. # In 

I * *pthcr words, wheij presenting fch^ case and questioning witnesses 

m the party" must limit himself /Herself* to questioning and not" 

"make ^evidentiary statements. Howeyjer,^ if the party a«o 
, . wishes- to festify he/she should do *so ^t a s$t point* in the - 
^^-proceedings. Thereafter, ^ti?e r represeiitatLim_£er t\\p other \ * 

* party aust be permitted the opportunity fojr cross-examination. 

In general, when a witness for onb party hafc finished giving 

^ testimony, .the other party should be given an opportunity to 

tzS* question (cross- examine!) the witness immediately* After this 

\ . cro£s-examin£rc;ton, the ffrst 'party may re-examine the witness 

* y to further explain any information brought out in cross- 

**** examination. ,This proffdure will put all related matters in 

* • ope part of the transcript. , 

Where th^questioging and testimony of a witness are irrelevant t 

* to the hearing issues the hearing officer Jias the authority^ to • 
stop Irrelevant questioning/ testimony and should ^ direct the 
attorney and/or vitndSs to limit testimony and questioning to 

* the hearing issues* The hearing officer may also direct an 
evasive witness to answer a question* 

¥ ** 

F* Legal Counsel for Witnesses 

Any^ltness'has the right to have an attorney present to 
protect ^iis/her rights, .This is true even%t a closed hearing. 

* SiTch an attorney may Advise his or her plient-when the client 
is being questioned. However, an attorney who represents *a 

1 *\ witness and not a party has no right to^ question witnesses, to 
m 1 present evidence, to object to testimony or to speak up kt any 

time at the hearing. His or her words may only the directed to 
*his or her client. 

G. Closed Hearings ^ ■ 



* 
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* -Jf the parent requests v a closed hearing in order to exclude/ 
the general public, the parent may, nevertheless, request that 
certain observers or friends be permitted to remain present. 

© J : ^ -. • 



The parties and their representatives and witnesses and their,, 
lega& counsel may be present at a closed hearing* (Notx that 
the hearing officer's report # of an open heefring may be made 
*, public, however, the report of a closed hearing may not*) 

Closing Statements « # ^ 

After all testimony has been presented th'e parties should 6e 
given the opportunity to make , closing statements ta sum up 
whattjiey feel the evidence has showijt These closing state- 
ments by f the parties should be limited „ to a summary 'bf the 
% case presented on the* record and the hearing officer sKould* 
prohibit any comments or arguments not so limited.' As with 1 

* opening statements; these remarks are not evidence . 

> 

The .hearing officer's closing statement should show that the 
appeal procedures have been distributed to the parties and 
that the Hearing officer has copies of all" documents intro- 
duced as' evidence. Copies of these documents should be given 
to the stenographed and should he attached to the transcript 
when 4 forwarded 'to the hearing officer. 

Nonappearance * " * 

1 ✓ i 

/ * 
*1f one of the parties is not present at the hearing, and yet, 

that party had "ample notification of the* hearing and did" not 

request a postponement, the hearing should proceed unless the 

party is contacted ancivdeslres to attend* 

i 

If the absent party-does not express a desire to attend testi- 
mony should entered into 1:he record ^ondterning tjie absent 
partyisf notiicaML£ ^he hearing. The hearing should be conducted 
as if the P^fl^Sjl^ requested a closed hearing, *The hearing 
officer wiljf^HpEake his/her decision base<5 upon the evidence 
which*wa& % preWite4 at the hearing. A copy of the decision ■* 

. should be sent to the. party'by regular as well .as certified 
mail, *By not attending the hearing the absent party waives 
his/4ier right to present evidence and to cdritest the evidence 

4t of the other party* * • f 

+ 

• The hearing officer jnay, however, on his/her own motion, or 
for good cause shown, reconvene the hearing at a later date at 
which the absent party may present evidence and cvoss-examine 

9 witnesses vho testified for thp other party. 

Request for Postponement at the Hearing 

If one of the parties requests that the hearing be postponed 
because of insufficient preparation t;ime, the hearing officer • 
must determine if xhe request is valid. If the hearing 
officer decides, that the requesting party did* not have suffi- 
cient time to review the thills records, the hearing officer 
may listen to as puch evidence as possible prid- continue the 
hearing at a later date, qr -may adjourn entirely and begin - 
anew at ^nother date, 

* Q i • *** * 



If one of the parties requests a postponement because Of the . 
unforeseen absence of a witness the hearing officer should, 
nevertheless, conduct the hearing without that witness. The 
hearing officer may then reschedule the hearing at a later 
date tn order to take testimony from the witness. However, 
the hearing officer should secure an b'ffer of proof on the * ■ 
record as to the relevance and fcjateriality of the proposed 
testimony of Che absent witness, 

« - * 

If one of the parties is not represented by legal counsel and 
yet does not, want to waive that right then the hearing"^>f ffcer 
shall postpone the hearing in order, to allow a reasonable time 
fortthat party to obtain counsel. 

Questions of State Law 

'For the purpose of , a "due process* 1 (administrative) hearing, 
Pennsylvania statute^, regulations, and standard's apply. 
Therefore, arguments based solely upotj federal law are irreleT 
v^nt at the Hearing,, ----- ^ 

, " " ** * 

, In addition, it must be assumed that state law '(statutes, 

regulations and standards)' is valid and constitutional* The 

hearing officer is, ^therefore, bound by state Jaw and has no 

authority to question its validity or constitutionality. 



HI. PRE-EVALUATION -HEARINGS v 

. - Pre-evaluation hearings, are^vailable prlPr to the Initial Indi- 
vidual ' evaluation of a thpught to*J># exceptional* child for special 
education by a school district/lU.* Prior, to "such initial individual 
evaluation the school district must notify the parents or guardian of 
the child of its intent \o "^evaluate the child. If 'the parents refuse to 
consent* to the initial individual equation the school district/IU must 
request a hearing. - . 

• • 

A pre-evaluation hearing will then be held in accordance^ with the 
procedures ancj guideline^ for "due process 11 hearings. At the hearing 
the school district/IU shall 'present ey^H^mrS' as to why it* feels the 
child may be exceptional and^therefor'e, should be evaluated. The 
school district -is al*so. to sjiow ho^ it proposes to evaluate the child. 
Jhe parents may contest this eVidence and show that the child is not 
except iQnal* and/or 'does not require evaluation. 

* * • i' * ■ 

. The questions which a hearing officer taay have to answer in order 
to resolve the isaue dl whether or not the proposed testing and evalu- 
ation represents a reasoQable educational procedure in vietr of the , 
child's school conduct or academic performance are: 

• • ' - ■ * 1 

9 ' 

A. Has the district/IU presented evidence or testimony with 
regard to the Student *$*Jy&ss room behavior or academic achieve^ 

* raeht which .would ahow thatVhe child may need special education 
and related services if the\proposed .personalized testing 
shows that the chidd is exceptional? If the answer to this 
question is "yesr* f then proQc^d^A question B. ,If the answer 
■ ' is "no 11 ! then f^d for the parent. . 

B. ^ Are the proposed tests needed to measure, or contribute to the 

4 measurement qf.the^child f a, exceptionality? The hearing 
\ officer should ^make a ruling on each personalized test pro- 
posed, which is being given for the»first time. If the anawer 
to question B -js "yes" , then the officer should find ior the 
, district. / * 

The hearing officer 6hould*pose these , questions during the * 
-hearing if no one else does. In his report ', the hearing m 
of f icen ahould discuaa why he came to the conclusions he did 
* . and" ahould aupport the conclusion with cltatlorja to the 

transcript and "exhibits.** ' , ■ 

. ' Ojnce^again th3 district 1 s burden is not to jjhow that the child 
in question ^exceptional, but that the child 1 a school per- 
formance is auch that 'it indicates that the child may be 
exceptional and, in need of special education and should be ' 
.evaluated by the, testa thfe district has propoaed. 



*Note that pre-evaliiation hearings are ^inapplicable to group acreeningaj 
to the re-evaluation of an exceptional child who is already receiving 
apetfial education; or to a review of the child 1 s eSciating paycho- 
educational record*, reports and" diagnoatlc evaluations. 

> ' ' ' .'.'«' ":. 1C "■ ■ 



A Retiring officer may during the heaping suggest Additional or 
alternate test-s and ask whether th ^district and parents think 
that the additional or altemste^ tests are'needed. Or, he/she 
way keep silent .on this point. However, the* hearing dfficer 
©ay not include such suggestions in the recommendations to th^ 
Secretary if these suggestions were not brought up at the ' 
haaring' itself and agreed to by the parties. 

Unlike at a program placement hearing,* the hearing officer's 
responsibilities at a fc pre-evaluation hearing are limited to 
ruling upon the testing procedures the district has proposed 
and do not extend to making recommendations which might cure 
any defects or omissions in the district T s proposed procedures 
A hearing, pfficer may note such defects or omissions in the 
report *nd may base the ultimate finding for or'apginst the 
district upon such defects or -omissions. Because of- the 
narrotr scope of a pre-evaluation hearing, -the officer Jacks 
authority in such a hearing to order the district to do addi- 
tional testing. 

• - T 

The decision of the hearing officer at this hearing may be 
a^p&aled in accordance with the appeal procedures set forth in 
Section XIV. 

t * 
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IV. HEARINGS ABOUT PAST EVALU ATIONS ' ' " ' ■ 

I - * 

A hearing regarding a past evaluation can ari&e in two. situations* > 
The first situation is when parents wish to challenge the conclusion ~a A 
school district has reached following its evaluation of an exceptional, 
or thought to be exceptional child. The aecond situation arises when/<v , 
parent is dissatisfied with the completeness of a public school evaliSa- » 
tion and asks for the district to pay for more outside testing and the 
district refuses this request. In the first situation it "is the parent 
who requests the hearing. In*the second, it is the district. (A diStpict 
cannot refuse a u arent, s request for outside testing unless the district . 
asks, for -a hearing to contest the request.) ' ' * 

j ■ / - ■ • 

¥ If an evaluation hearing is requested u it Hill be held in accordance 
with the procedures and guidelines for 1 due process" hearings. 

I 

• " k 

A. Parent requested hearing regarding conclusions reached in 
district or ifttermediate .unit evaluation * ** ^/ 

In this »type of hearing, the parent is arguing against the 
conclusions the district reached about the existence, nature 
or extent of the child's exceptionality. ' Because evaluations 
take many foi^ns the issues which can be raised at such a 
hearing are many* {Evaluations can include, in any 1 combina- 
tion, , district/IU review, of current testing, past testing, and 

* . anecdotal reports from any source.) .Generally, though, the 
principal issues which mfght be raised are: (i) whether the 

V tests used are themselves adequate, (ii) whether the test 

resylts are sufficiently current (iii) whether enough -or any 
tests were used, <^iv) whether the anecdotal reports and direct 

\ observations were accurate, (v) whether all the data collected 

for the evaluation was properly interpreted^ 

» * 

B. District Requested hearing regarding parent request for outside 
. evaluation , * * • . • 

' In this, type of hearing the school district/IU is arguing that 
its evaluation of the child, in whatever form, is a complete 
and adequate assessment.of the child's exceptionality and 
% levels of achievement fpx purposes of developing the child's 
"lEP. This argument is made in contrast to the parents 1 
contentions that tht* district/IU evaluation is incomplete and 
that the parents, therefore, have the right to be afforded an„ 
outside evaluation of their child free of charge. The issWs 
which might be raised at this type of hearing are similar to 
those noted above concerning the parent requested .hearing. 

The hearing officer at either of these hearings must determine 
whether or not the schqol^dlspjrict's/KJ's evaluation of the child is 
correct and complete in accordance „with 22 Pa. Code 5341.13(c) and (d) . 



The hearing officer, if necessary, may recommend that additional eval- 
uations of the child be performed in.ordqr that he/she may, make a f ipdjng 
on this issue. * If additional. testing is ordered, the hearing shall be 
reconvened thereafter for consideration of the new test rtsulte. The 
'hearing officer's decision musf be> supported by a preponderance of the 
evidence, * 

» \ 

Note, howeVer, that if the hearing concerns the pater^s 1 request 
m for an independent evaluation at public expense, then the parents have 
the rfght to such an evaluation if the school district/lU evaluations 
are found not to be complete and/or appropriate* In jj^ctfi a hearing- the 
hearing officer should not recommend additional evaluations by the 
district which" would foreclose the parents 1 right to an ^independent 
evaluation. The hearing officer, if he or jhe finds the ^district 
evaluation to be incomplete shall then order that the parents be pro- 
vided with an outside evaluation at public expense, 

, The decisiorf pf the hearing officer may be appealed in accordance 
with the appeal procedures set ,forrti in Section XIV* Any change In 
assignment of the student is stayed pending thp appeal, unless .otherwise 
agreed to by the parent and the school district/lt T . 
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•V. INDIVIDUALIZED EDUCATION PROGRAM (I£P> HEARING 

. An Individualized Education Program shall be developed for each # 
'person assigned to special education programs or services, The Special 
Education Standards (<22 Pa. Code §341.15) specify what Is to be. Included 
In tfle lEP* The IEP' is to be developed at a conference held pursuant to 
22. Pa. Code 5341.16. • - — ' * 

. '* ' 
}\ Th^IEP Is an education program developed jointly Jby the parents 

aiukschool personnel.. It Is not a binding contract. The- IEP may be 

Revised" periodically in accordance with Special Education Standards 

without, tke^xequireiteSrt: of notice and right to a hearing. 

In the case of an initial IEP or where a revised 1 IEP results in a 
change in educational status, -special education program, or related- 
serviced, the child's parents 'are entitled tp notice and, if they* 
disagree^ with the IEP or certain components of the IEP y to a "due process' 
hearing *ca^led an \E? hearing. * 

The IEP hearing is to be held in accordance with the "procedures and 
guidelines for "due process" hearings, J.n the opening statements the 
parties should identify those components of the IEP which are at issue. 
The school district should then present? its proposed IEP arfd evidence in 
support of those components challenged by the parents. The child's 
parents may present evidence concerning their points of disagreement 
with the district's IEP. . • . . , j 

» * * I 

Based upon a preponderance of the evidence on the record, the • 
heariag officer must issue a report - defining .the assignment 1 , program, 
and service^ in such specificity as is deemed* necessary . The parties 
must then develop -an IEP at a meeting held within 10 days of the receipt 
o< the decision which conforms with the decision of the hearing officer 
(unless intervening evaluations are necessary). In cases where evalua- 
tions are ordered or wher^'tKe hearing officer does not specifically 
rt*commei\d revisions of the IEP he/she shall either issue an interim 
ordef and retain jurisdiction, in case of any disagreement among the 
partiesn or upon agreement of the parties to evaluate and revise the 
IEP, postpone the hearing pending such, activity. 

• r - 

Note that the decision of the hearing off icer may be appealed in 
accordance with the appeal procedures set forth in Section XIV and that 
development of the IEP is stayed pending the appeal, unless otherwise 
agreed to by the, parent and school district/intermediate unit. 



PROGRAM/PLACEMENT HEARING * . 

\ 

A. Legal Responsibility of School District/lU, * \ 

Pursuant to the provisions of the 'Public -School Code of 1949 
each school district in the Commonwealth h&s the duty to \ 
identify all exceptional, handicapped school-age persons' 
residing in the school district. 24 P,S . 513-1371(2) ; Savka v. 
Department of Education , 44 Ta^ConnawXf. 62, 65, 403 A. 2d 142, 
144 (1979) ; Central ffork School District v. Department of Education 
41 PA.Qs31mw.Ct. 383, 385-386, 399 A. 2d 167, 168 (1979). The. 
school districts, in conjunction with their intermediate uni/ts 

- mast aLso prepare special education p.lans and provide and^ 
maintain classes in accordance with those plans for the proper 
education and training of exceptional children. 24 P.S„ S13r* ♦ 

-j 1372(3) & (4); Central York , supra . In certain circumstances * 
the school districts may satisfy the aforestatecf responsibility 
by placing a child with a particular handicapping condition in 
3n approved private school or a state Institution. % 24 P.S. 
5513-1372(3) , 13-1376, 13-1377, 22 Pa. Code 5513.11(b) & (d) , f 
13,14, 171.11 et seq . The pr.ipary responsibility for providing 
an appropriate program of special education and related services 
to an exceptional child', however, rests with the child's 
school district of residence. West Chester Area School District' 
v. Secretary of Education , 43 4 Pa«Consnw.Ct. 14, 17, 401 A. 2d 
■ 610, 612 (1979}. 

A^chool' district must provide a resident exceptional student 
* with an appropriate program of *special>education in a class 
which will address the student's individual, educational needs 
> as they are reflected" by the student's exceptionality and 

resultant educational deficits. 22 Pa. Code 5513. 1 K 13.11(a) , 
13,16, 341.1. The 'district's responsibility is nof td devise 
a program which makes the.best use of'the Student's abilities 
but to develop educational programs appropriate for the needs 
< of each exceptional student* Shartberg v. Commonwealth , No. 
163 CD'. 1980 Slip'Op, at 2 (Pa.Commw.Ct. , March *9, 1981)1 
Applicable regulatipns and*£tandards recognize, define, and 
distinguish' between severalexceptionalities . 22 Pa. Code 
5513.1, 341. ly 

i Not onlylfiust the district place a child in an instructional 
* program dompatible with the student 1 s exceptionality, but the 
district/must do so in compliance with both the "priority 
order/ of placement 11 and the requirement of mains-treaming set 
fort4\-in the regulations and standards* 22 Pa. Code 5513.9, 
^nuiYd), 341.21, 341.55(b), .The priority order of placement, 
stated i,n 22 Pa. Code 513.11(d), represents a list of possible 
educational placements compiled in descending order of desir- 
abilit/T West Chester / supra 43 Pa.Commw-Ct. at 18, 401 A. 2d 
v at 612. Accordingly, it has consistently been heid that an 
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approved private school placement will be approved only if an 
appropriate public school, program for tfce cfiild does not „ 
exist. Id. ; Savka, supra' ; Krawitre^y. Department of Education , 
48 Pa.Comav.Ct. 155,, 160, 408 A^dJL2££. 1205 (1979) . It has^ 
also been recognized that apptovei-^p^^a^ schools are intended 
for the most severely handicapped of the seated children* 
Summit School v. Department of Education , 43 Pa.Commw, Ct . 623,' 
629, 402 A. 2d 1142, 1145 (1979). Ma in streaming, however, is 
the integration of exceptional students into academi<? and/or 
nonaca<Je»ic "regular" clashes in which nonexceptional youngsters 
are also instructed.. 22 Pa. Code §13.1. It is one of the 
goals of special education and is considered to be the preferred 
educational strategy. Frederick »L. v. Thomas , 419 F.Supp. V 
960, 973 (E.D. Pa. 1976).* 

Scope of Hearing 
* 

It Is within tfie above framework that the exceptional child's 
school district must develop it3 program/placement offer for 
the child and within which the hearing 'officer must review the 
offer or proposal* At the conclusion of the IEP conference 
the school district/lU will notify the parents of the program 
and placement which is proposed as the free appropriate special 
education for the child. If the child 1 s parents disagree with 
the district f « proposal, they ma? request a program/placement 
hearing to contest the proposal or aspects thereof* However, 
in c^ases of initial placement in spedial education the district 
must request a hearing prior to placement of phe child in 
special education. 

The role of the hearing officer at a program placement hearing 
is to determine whether the school district /IU has met its 
le^al responsibility to provide^ an appropriate and adequate 
special education program and placement in accordance with 
the above legal framework! ] 

j > ■ 

The key issues which may bfc involved in program/placement 
hed^ings are:* - f> . ■ 

v __ . 

1. Is the child exceptional? In other words, does the child 
exhibit a -physical or mental "handicap or mental gifted- 
ness, as defined, at 22 Pa?*Code §341.1 which could r 
influence his/Hfcr educational performance? 

\ . ' 

2. If the child is exceptional'; is he/she in need of a 
special education program and services or a change therein 
as a result of his/her exceptionality*? 1 

^ ; 

3* Is the school district's proposed program/play ement 
adequate and appropriate for the exceptional child? 
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c, 
d. 



is the program designated and State approved for the 
child's exceptionality? 

±X appropriate f is* the program also adequate for the 
degree of handicap and to "address the particular 
educational needs of the child? 

♦ 

does the proposed program require -modifications? 

is there a need for vocational education? 

inappropriate' mains t reaming provided for and is the 
plaj^emenjLin accordance with the priority order of y 
placement (22 Pa. Cede 513., 11(6)) and -in the least 
restrictive environment? • ' *r 

are related special education services provided frfr 
a$« appropriate to the instructional needs and goals 
of the child? * , ^ ^ 

is 'the transportation provided or proposed" detri- 
mental to the educational program? 



* * 
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VII. HEARINGS FOR CHILDREN BELOW SCHOOL AGE 



The Bureau of Special Education has developed procedures which 
provide due process fot exceptional children below school age in order 
ty comply with the mandates of fc.L. 94-142. The term children below 
schopl age means children who*are at least three years of age, but who 
are less ttiatt the -earliest age at which the school district' of residence 
providers an educational prograft for all of its students* The hearings 
provided for £hese children may also be called ,l pre-school M hearings. 



An exceptional child below school age is entitled to due process 



A. The IU is proposing an initial placement, tfhich is opposed by 
the parents , and yet, the IU does not choose to retract its 
offer; or 

the IU is proposing a change in a child's pre-school placement 
over the objections of the child's parents; or a 

C. the IU is refusing to change a child's placement at the 
parents' request ,. and yet, the iu wants to continue to serve 

" ' the child: or # 

> « * f 

D. the IU is proposing an initial evaluation for a child who is 

already in an IU program , the panents have refused to consent 
to this evaluation, and yet, the (lU wishes to continue to 
Serve the child* ^ 

1 a m " 

■ In all the above situations, the child's^parents may request a 
hearing In order to challenge the proposal or position of the Ilf con- 
cerning special education for the child. However) because there is no 
mandate in state. law # that free public education be provided^ prior to a 
child's attaining school age in the district of residence, the IU is not 
bound "To provide the child with a program of public education. There- 
fore, decisions rendered at these hearings are advisory in nature and do 
not bind either party. For example, if the parents of a child in an IU 
pre-school^ program have a hearing because they want the child to attend 
an approved private school, and^ the hearing officer recommends the 
change in placement requested by the parents, the IU is not bound to 

implement that decision unless it so desires.' 
i 

Notre that because of 'the advisory nature of these hearings there * 

will b$ no right^yto appeal to the Secretary or to the courts. §m 
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VIII. ADMINISTRATIVE RES JUDICATA 



Res judicata is a legal principle which denies the aaae parties the 
right to reHtigate an issue or issues on vhich'a final decision has 
been rendered in previous litigation* In other words, you only have one 
opportunity to argue your case in any one court, unless an appeal is 
filed. 

/ . ' 

This principle is, to a certain extent, also' applicable to admini- 
strative proceedings, such as the "due process" hearings. Therefore, we 
will apply this principle to the "due" process" hearings discussed herein. 

Note that administrative res judicata is only applicable * to those 
cases where there exists: 

/ . 

1. identity'*t>f claims and issues; , 

2. identity "of parties; and * * • 

. *• 3. a- prior final 'decision on the merits of the case, •* - 

Therefore, in order to aj^ly this principle to, a "due process" 
'hearing, the above elements* must be present. *' 

The first requirement can only be satisfied if, at th t e second 
hearing; 

■ . y 

#1, the district's. program/placement proposal is the same as at 
the previous hearing; 
* * \ 

2, the parent's desires for their child's educational program and 
placement are the same as at the original hearing (NOTE, this 
factor is irrelevant where the district's program was held 
appropriate at the prior hearing because the district is 
satisfying' its legal responsibility to the child by providing 
an appropriate program of special education,) 

3., no new, material evidence is introduced which would raise new 
issues op which might possibly result in a reversal or modifi- 
cation of tfle earlier decision; 

4, there has been no change in law, regulation or policy in the 
interim between the hearings which might require reversal or 
modification of the prior decision; and 

5, there is no* manifest erro? ejrf the record of the hearing. 

The second requirement, of identity of parties will be satisfied 
unless: » 

1, a different school district and/or intermediate unit has 
jurisdiction oyer the child. 
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2. , the child has a different guardian or surrogate*, parent than at; * 
/ ■ the first hearing; or 4 \ ±_ 

3. the child is represented bj/. a guardian or surrogate parent atf 
opposed to the parents who were present at the firafc hearing. 

Therefore, unless one of the afcove situations occurs, there will be 
identity of partie-b at a Subsequent heading. 1 • 

The third requirement for admlnlstfative r^s judicata is tlfat the 
priojf decision was a final ^decision on the merits of ttie case. Jn our 
"dife process' 9 hearings, in accordance with 1 Pa. Code. §35.1 et _se_q«* the 
recommendations of the hearing officer become a fihal /order if not 
appealed to the Secretary within the K presccibed Appeal period' and, .even 
if appealed, the subsequent opinion and order of the Secretary becomes a 
final order: if not appealed to, either .Commonwealth or Federal District 
Court within the prescribed appeal period. Therefore, unless an appeal 
has been filed from, the prior -hearing, the hearing officer's recommenda- 
tions or the Secretary's order 1 shall have become final orders or decisions 
and res judicata can be applied. 

^ - i* ' 

Finally it would also bfc advisable .to only apply res judicata to 
those cases where the parties were represented by legal counsel. , 

If administrative* res judicata might, be applicable^ the procedures 

to be followed are: » , 

■ * 

1. if at all possible, the heaVing~Gf fleer who sat Ifor the* first 
hearing should be assigned to the second; - f , * M* 

2. the hearing should be conducted and a decision rendered ^as 
provided in this handbook, except that, the hearing officer 
should also make findings concerning the identity of the ^ 
parties and the issues;* 

3. the hearing officer';* report will then be teviewed by the 
Secretary of Education to determine whether or* not admini- 
strative res judicata applies; - * 

• * 

4. £he Secretary, based upon a review of the records of the 
hearings, shall issue ah order on_the question of res judicata ; 
and • " - 

*5. the Secretary'^ order may be appealed to Commonwealth Court, 
* or Federa^Dlstrict Court If the child is handicapped* 




UC^ THE DECISIOH ANl^COMMENDATIOtt " ^ , %' 

The heading off icerVs recommendation (s) and decision mast be based 
* on* the documentary eVidohCc *at\d testimony on the hearing record. (Evi- , 
fierce and testimony are discussed "in detail in Section X.) The hearing 
officer 1 8 recommendations should be specific and practical ^ yet* sub- 
stantiated by the evidence. These recommendations should , however , i\ot it 
infringe upon t^e. school district's right to determine how best' to N 
"implement the' particular program? component or" special education service 
which is being recommended by the hearing officer. For example j if the 
hearing officer determines that the child requires greater individual 
instruction thaa was proposed he should recommend *am§ but not how the 
"district should -provide It. , > \ . * 

* * ■ ■ . * * 

The primary* duty of the hearing officer is to determine whether the 
school district's proposed^ placement, program and/or related service 
provides a program of education and training appropriate for the child's 
learning capabilities and in accordance with law. l^jpthe program/service 
is not adequate, or if the assignment to a given program is not justified, 
the hearing officer haSL the aqthority to determine, if possible, v the , 
proper type j>f educational assignment. In other words, the hearing 
officer can make alternatjtVe recommendations for 'the, child's* program. 

If a preponderance of the evidence at the hearing shows the school 
district's proposal to btPppth appropriate and adequate, th^n the Rearing 
officer must find for the district because, the* district has satisfied 
itsplegal obligation to the 'exceptional child*. This is so even if the 
parents are also proposing a program and placement which is appropriate 
and adequate for the child. ^ The hearing officer must explain -why he/she 
feels the preponderance of the evidence requirements have b£kn met. If 
a preponderance of the evidence is not present, the hearing officer's * 
recommendations will be rejected on appeal. \ „ 

A. Options when'Propoggd Placement /Program Inappropriate 

" ^ ^ " If the hearing of f icer/iinds the^froposed placement to be , 
/ * - t inadequate and/or inappropriate Jor the chil*, the hearir^g 
officer has th& authority to "recommend the proper type of 
educational assignment #f or the child — but only if the recom- 
, mepdations can be supported by* a preponderance of the evidence 
Y t # presented at the hearing. If there' is insufficient evidence 

* on tjie record to .indicate the type of program the child should 
receive, the hearing officer Qtfjft direct the school district 
to provide the necpssary inf^raatioj^ and/o£ to propose a" 

m • proper educational assignment for the ehild 1 The hearing 
« .of-ficer* should then adjourn the hearing and reconvene after 

the sctjpol district has secured the information and/or developed 
m a new proposal for the child. 
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.1$. the hearing officer^ rejects the school distrAgt f s proposed 
" ( educational assignment*, he/she mist explain wljpmat assign- 
ment was inadequate, improper ot not supported by a preponderance 
of the evidence. That explanation must be supported by the 
record in the case. It would be an error for the hearing 
officer to rule that the assignment is inadequate if the 
evidence present on the whole record* shows the opposite^ 

*B. Ceast Restrictive Environment 

Though the hearing will generally involve the "type 11 of program 
to be provided to the child the hearing officer may also *be 
called upon to address specific placement issues concerning ' 
mainstrearaing, priority order of placement and least restrictive 
environment. If these issues are raised the hearing officer 
should obtain tHe necessary evidence to determine whether or 
not the district's' proposed placement is In, accordance with 
^,applflkcable law* If these issues are not raised the district t 
must, in accordance with the law, secure a placement^ or the 
child which satisfies the heating officer's recommendations 
lor appropriate special education prognitaming for the child. 

In cases where least restrictive environment is at issue, the 
hearing fcfcficer must determine,, in addition to whether the 
proposed program is appropriate, Whether the proposed place- 
ment is a reasonable accommodation for the handicapped child* 

^ In determining whether the district has acted reasonably in 
proposing to accommodate the handicapped child in a particular 
school, which is not the school the ct\ild would attend if not 
handicapped, the hearing officer may consider the elements of 

» finances, geography and incidence of handicapping condition, 
' v requiring that specific type of placement* For'example, in a 
ruraLarea, an JU* class which is centrally located to serve 
several districts might be considered a reasonable accommoda- 
tion and the least restrictive environment for a limited 
numb^t.of handicapped children of a certain handicap from the 
.'surrounding districts who require a certain special education 
placement. 

1£ # Trial Placement 

The hearing officer may decide on a trial placement if it is 
supported by the -evidence on the record. He/she may rule that 
the hearing be reconvened at/the end of 'the trial placement if 
the parties are not satisfied. The hearing ''officer may .also 
rule that an evaluation done at the end of* the trlql place- 
ment-period and that another due process ^hearing be held. 

In all cases of trial placement, thi hearing officer's" 1 recom- 
mendations murft be specific. - 
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If the decision entails a change in placement ftom the present 
assignment, the hearing officer has the authority to delay the 
change until an appropriate time. SaVka v. Pennsylvania 
Department of Education , 403 A* 2d 142, 145 (1979). In some 
instances, he/she may^decide it would be detrimental to the 
child's emotional v e ll-being, to change programs in the middle 
of' the school year*- The hearing officer may then recommend 
that the child remain in his present placement for the rest of • 
the present school year and that the change in placement occur 
at the beginning o£ the following school year* It is within 
the hearing officer 1 s authotity to make this decision, but the 
decision must' he supported by the evidence* It is not to be - 
used as a delaying tactic, by the school district/intermediate 
unit or the parent, but must be the hearing ^officer's recom- 
mendation in the best Interest Qf the child. 4 

However^ the above is inapplicable where the parents themselves 
have initiated a private school placement without departmental 
approval* In such cases the pdfents are responsible for the 
private school placement until and unless the department 
subsequently approves* the placement. 

Compulsory Attendance 

Parents have an obligation to stftid their exceptional children 
to school. If the parent chdoses not to accept a, public 
school placement, he/she still has an obligation to see that 
the child receives an education in compliance with compulsory 
attendance laws. 24 P*S. §13-1326, 13-1327, 13-1330* This is 
trtfe even when, for example, the issue at a special education 
hearing Is whether a public school placement is appropriate 
for the child. In other words, the compulsory attendance laws 
are applicable regardless of the pendancy of any due process 
proceedings* 



Placement in Other Than Public Scno61 Program 

Placement of an ^exceptional child may be recommended for other 
than a public school program (school district/IU program) as 
the result of a hearing. By such placements is meant place- 
ments in approved" private schools or state, institutions, 
hereinafter 'referred to as private schools* (N*B* If there 
is any question as to whether a private school is approved by 
the department for the placement of an exceptional child 
contact the Assistant for Right to Education*) * 

In those cases where the hearing officer Is upholding a district 
proposal for placement in a specific private school the hearing 
officer's recommendations may be for placement In that specific 
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private (K±pol ? Otherwise, the heading officer should not*' * 
reconb^rtd ihdt 4 child be placed in a specific private school. 
The h earing ^fficer may,' however, refer to a certain private 
school, t explaining Vhy that school's program would meet the 
child *s ne£ds in light of fhe evidence presented at the 
Jhearing, Naming, private schools with adequate programs could 
* forestall the heed^or additional hearings and provide the * 
school district witfcvaluaAja guidance. The record of thef 
hearing mug contain some cadence that the programs of such 
private schools might be appropriate, except that, the hearing 
officer'may use- his/her *>wn knowledge in discussing and con* 
sidering alternative private schools as placement possibilities, 
However, particular private schools referred t<5 by the hearing 
officer,' unless upholding a specific district proposal ^e 
only suggestions *,and cannot constitute binding recommendations 
for- a particular placemen^ 
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X.' EVIDENCE AND TESTIMONY 

* ™™ «^ tart v 

- * ■ % * 

Commonwealth agencies shall not J>e bound by technical rules of 
evidence at agency hearings, and all relevant evidence of reason- 
able probative value may bp received. Reasonable examination and 
cross-examination shall be permitted. Act of April 28, I97{f^?.h. 
,202, No. 53, §5, 2 Pa. C.S.A. §505. 

* Burden of Proof , 4 

The initial burden of proof at a "due process" hearing rests 
with tlie^ school di&trict/IU. The school district/IU may 
introduce into evidence the official report recommending a 
change in educational assignment and will thereby discharge 

* Its burden of going forward with the evidence. (22 Pa. Code 

* 513.32(15)) However, this" does not satisfy the district's, 
burden of proof, if said report is challenged. The district 
should present all relevant and material evidence in support 

, of the ^position which the district is taking at the hearing. 

i , ■ 

The parent must then present evidence to content the district's 
position. The parent has the burden of presenting evidence pf 
wfiy the position op proposal of the school district/IU is 
Inappropriate for the child; and in order to prevail' at the 
hearing thust satisfy that burden., Fitz v. I.U. £29 , 403 A. 2d 
. 138, 140 (±§79) . The parent may also present evidence of what 
the parent feels is the appropriate position or proposal 
concerning the child." ^ % ^ m 

* ,B. Preponcfe range of the Evidence 

? 4 

The decision or recommendations of a hearing officer must be 

supported by a preponderance pf the evidence on the record of 

the hearing taken as a whole. A preponderance of the evidence 

exists when the Quantity of evidence supporting one position 

is grfeater than the evidence supporting the opposing position. 

The evideiice relied on lb making a decision may be contested, 

however, if it outweighs the evidence to the contrary it may 

serve as. the basis for the decision. 

i 

* * 

C. Background and Qualifications of WitnesffSS^ 
I 

s k >arty must be given the opportunity, if desired, to describe 
a witness's background. The hearing officer Judges the credi- s 
' bility of every witness based on the witness's background. 
The hearing officer may' question a witness's credentials. Any 
information about the witness's credentials, qualifications, 
, „ and training is important. This information may be presented 

^ beforehand in writing if both parties "ffgtw^and receive copies. 

The parties may then stipulate on the record as to the credentials 
v and qualifications of the witnesses. 
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\ D. . Documentary Evidence ' ♦ 

1 At- the hearing the school district/IU should introduce the 

official documents which support or substantiate the position y 
* being taken or reconaaendation being made*by- the district* 

Valid reasons, on £fye*face of the documents, need not be 
supported by additional evidence if the parents or the hearing, 
officer fail to challenge then* * ' / 

^* / 
f A problem has arisen at H due process 11 hearings when the parent 

presents a psychological report or test Result in evidence hut 
the person who prepared the '.report is not. present.* It is 
usually too difficult and expensive for the parent tt> have 
this person present at the hearing; nevertheless, a possible 
fraudulent "report cannot' be accepted Without question* The 
* parties should be asked to stipulate beforehand, and on .the 

record, that Jthe report vaa prepared by the person who signed 
It, stating me individual's place of employment and other 
+ background information concerning the individual. However,, a 

/ * parent offered document, the validity of which is not stipu- 
lated to, should still be admitted into evidence and weighed 
accordingly. ' ~ , 

• d 

' If the report submitted by the parent is not a psychological* 
reporter a test result, BTit simply a statement of the child's 
behavior by a nonprofessional, #ft may be accepted as evidence; 
however, t it is up- to the hearing officer to determine how much 
weight to give it/ % j 

Hqwever^ whenever an evaluation or report is submitted, it is 
best that the person #ho prepared the document be available to 
identify it> apji interpret the results or conclusions- A 
document which is accompanied by corroborative testimony may 
* * . be given more weight than a document without such testimony. • 

E* £vldence»Presented by Parent - 

Evidence given at the hearing by the parent .himself /herself 
' caudt be? given the same consideration as testimony by .professional 

.. witnesses* it is up to the hearing officer to weigh the 
credibility of this evidence, knowing that some children do 
not perform as veil under testing situations as they do in the 
h6me» ✓ 

F. Additional Evaluaeions 

i 

The hearing officer shall request additional evaluations If 
he/she feels that those presented do not supply sufficient 
' • ' information,- as to the appropriate program or some component 

thereof, on which to b&de a decision* The hearing should tie 
postponed pending the completion 'of the hearing officer 
ordered evaluatipn(s) axuLconsidexation thereof by the parties* 
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The hearing should then be r^onvened for presentation of 
additional evidgoce to the hearing officer concerning the 
results of th€evaluation(s) . 

Medical Evidence 

The testimony of a^medical doctor is only appropriate for the 
child's medical condition ; it is not binding on whether the 
child can profit from a particular educational program. The 
physician's opinioh should t>e weighed with the other evidence. 
In other words, a medical doctor can,,apd in fact must, testify 
as to whether a ch£l<r is brain Injured or physically handi- % 
capped, however, he*ls not qualified to indicate the special 
'education' needs of the child resulting from that brain injury, 
unless his/her credentials so warrant. 

ObseTving the Child 

If 'the* hearing officer observes the child, he/she should make 
a statement that effect on the record and give both sides -a 
chance" to respond. This is especially true if any part of the 
decision is based" on the hearing officer's observation of the 
child., -If the child is present at the hearing, the hearing 
officer has the authority to determine whether or not the 
/child should be allowed to .stay. 

Compelling Attendance' _ >. . 

If the* parent desires the' attendance of certain school dis- 
trict/IU personnel at the' hearing, the parent should request 
said- attendance of ther appropriate school district/IU officials. 
The parent/s-hotad be "notified if any -such persons are unwilling, 
or unable to attend,* The parent may then notify the hearing 
officer as to the "names of such persons .and the rationale for • 
requesting their attendance ► The hearing officer will then 
determine if the 'presence of .such persons is necessary. The - 
hearing "ffate may be altered in order to allow witness to 
attend, provided that the parents agree to a continuance. 
However, if witnesses 7 refuse to attend they may "Be subpoenaed. 

The hearing officer mav,, on his' own motion, compel to% atten- 
dance of any person ^who may have evidence upon which the 
action proposed or recomended by the school district/IU was 
based and who refuses to-attend. Compelling attendance of 
witnesses shouid be done* before the hearing and is considered 
a formal part of She proceedings* - „ ' 1 



Evidence Requested; by Hearing Officer 

The, hearing officer may request additional evidence to, be . 
provided af*er theRoaring if he/she feels such would be 
relevant and helpful inNnaking a decision-. .However, if the 



hearing officer wishes to base his recomnendations on such 
evidence, he/she oust request the evidence on the hearing 
record and allow the parties the bppoVtuni€y to 'raise objec- 
tion* to thiS evidence. The parties may stipulate to the 
content and use of the evidence; agree, on Che record, to 
respond Co the evidence in writing; or request that the 
hearing b q re convened* to consider *the evidence, If such 
reqyest is made* it must be granted. 

Pre-Hear'ing Disclosure of Evidence* . 
• 

Prior to the hearing the parties must make available to each 
other those documents to be introduced into evidence at the 
hearing. No less, than 5 days prior to the hearing the parties 
must list the documents and witnesses they expect to- produce 
at the hearing 'and share that information with the other 
party. Each of the parties nay include tfre hearing officer ±it ' 
the exchange of the lists of evidence. However, if any docu- ^ 
ments are actually exchanged prior to the hearing, the parties 
ai;e not t$ include the hearing officer in this exchange. An 
example of this is that the school district is not to send the* 
hearing officer a comglgt-e^jiacket of all of the evidence the 
school district wilTpres/nt ^t the hearing. The school 
district may, however, send the hearing officer a copy of thfe 
list of the evidence when it is sent to the parent.* 

If, the hearing officer receives any material prior to the 
hearing, from any q£ the parties, other than a list of evidence, 
the hearing officer oust contact that party immediately to 1) 
Inform them' that he/she will disregard the information they 
have sent and 2} remind them that they must exchange the list 
of evidence 5 days prior to the hearing". 

If one parity has not complied with the above then the other 
party may plead surprise aftd^may eittfer request time at the' 
hearing to review documentary evidence or* if the extent of 
tiaaprepa redness is extreme, may requdst a postponement of the 
shearing. The hearing officer should consider the amount of 
evidence to be preseirted, the complaining party 1 * prior access 
thereto and knowledge thereof in determining whether or not to 
postpone the hearing. 




XI. SUGGESTED FORMAT FOR HEARING OFFICER DECISION 

* . « ■ L 

■ 

% The cover page should be used for each decision. The fona for the 
; cover page is included herein as Appendix "C". 



/ 



The following fonnat should be used in vriting\eports of "due 
process" bearings: . " • 



1. List 



2. 

i 

3. 



■ 

the persons attending the hearing (not? necessary ,if 



5. 



Usted in transcript) and their positions. 

Lists 7 the exhibits introduced at the hearing and the page on 
which* they are. introduced (not necessary if listed in l;ran- 
scrXpt). * i 

Short narrative background of hearing: Sjiould include what 
happened between parents and district prior to hearing. What 
led up to the hearing: conference, due process" notices'^who 
requested the hearing, child's past educational history and 
testing* 

Brief statement of position of each side. * ^ 

Genetal issues to be resolved (depends on the type of hearit. 
being held); e.g., for a program/placement hearing the issue] 
might include: 

A. Identification of child's handicap 

B. Need for special education 

C. Change in placement 

D. IEP , . \ 

Evidence presented by parties. Provide a list end/or concise 
summary of the evidence presented with citation to the tran- 

€ipt; e.g. N.T. 101 or S.D. Ex. #10. (It is not necessary 
restate' all of the evidence which was presented ,) Exhibits 
testimony may be presented separately or together.' 

7. ^Uncontested facts and 'stipulations with citation to the trans* 

cript. Include herein any relevant facts which-Vere not 
challenged on the record and any facts agreed to by the parties 
and supported by substantial evidence. 
c+ - * 

8. ^-Aliaitional evidence requested *b£ hearing^ officer. (Omit if.no 

evidence requested.) 

9» Findings of^Fact * Conclusions on relevant" factual issues with 
citation t6 the transcript where evidence supports the conclu- 
sion made. 

e.g., Conclusions) of fact. 



6. 
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1. John's academic functioning is approximately 2.5-3 years 
* below grade «Level (N.T. 25r?7^ 48-53; S.D. Exs. #A, 5, 
11) . 

Discussion: The testimony of Jolin's present teacher showed 
that John was at a 2nd grade lev£l in his academic subjects. 
r John should be in the Ath grade.' the school psychologist's 
testing confirmed John's lag in achievement. ^ 
^ • 

10. Concluslon(s) of law - The hearing officer should apply the 
applicable statutes and regulations to the facts of the case 
in reaching" his/her 'conclusions. 

e.g.* Conclusions) of law. 

t 

1. John is a Learning disabled 4 child in accordance with the 
State Standards. (22 Pa. Code §3Al.l(iii) and Facts #1, 
2, 3, 7 'and 9) * 

• ■ 

Discussion: Though John has exhibited average intelligence on 
the WISC-R administer^ by the School psychologist, he is 
experiencing visual motor problems which have severely depressed ^ 
" his achievement level in reading *and related areas. t 

11- Recommended Order for Adoption by the Secretary of Education 
(1 Pa. Code 5535.2G1 - 35.207) 

A * Re conzmen da t ion 



1. List conclusions of fact and of law from Section 9 
which support this recommendation. 

Reasoning: - u 

12. Nonbinding suggestions for the school district or IU. 



13. 



A. Suggestion 
Reasoning: 
Signature and date. 
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XII. MAILING* THE DECISION 

After the decision is written, one- copy , is to be^s^ht certified 
oa41) return receipt requested, to each of the following: 

a. the school district, / 

b. the intermediate^unitp m « 

'c. the parent, and * ^ > I 

d. the representative(s) of the parties , * 
« < 

If the parents have not attended the heading, in addition to the 
above, a copy of the decision should be sent to* the parents by regular* 
nail. , 

Three copies N of the decision, p^e transcript and the exhibits are 
to be . iirme d lately >i- ££nt to: * 

Right to\ducation Adviser * 
Bureau of Special Education 
Box 911, 333 Market Street " 
Harrisburg, Pennsylvania 17108 

The "return receipts" from the copies that are mailed to the parent 
and school district/IU are to be forwarded to the Right to Education 
Adviser, Bureau of Special Education. * " * 




* • ._ ' * * 

XIII. IMPLEMENTING THE DECISION * ! 

The hearing officer is not responsible for insuring the implemen-^** 
tation of his/her decision. It is the responsibility of the Bureau of + 
Special" Education, Division of Regional Review, to enforce the decision 
within certain timelines. The procedure for investigating implementa- 
tion is as follows; 

. . The Right to Education Adviser receives the decisions of the 
_ hearing officer and then transmits -a copy to the regionally 
assigned special education adviser. 

'The regional adviser will make *n ^m-site visit to-the school 

district/IU within 30 to 45 days following receipt of the 
decision unless exceptions/objections to the decision are 
filed. 

S 

If exceptions/objections 1 are filed by s either party, the regional 
adviser will await receipt of the Secretary's decision, or 
subsequent order of court before initiating follow-up procedures. 
The on-site visit will occur within 30 to 45 days following a 
final decision. 

The parent (s) will be notified by letter as\ to the time and 
date tff the on-feite visit to the school disttfict/IU. The 
regional adviser will provide the parent (s) with the opportunity 
to* discuss implementation of the decision. . * 

The regional adviser wilfTreport on the status of the 'implemen- , 
tation of the decision. This report will be shared with the 
parent and the school district/Ill. 



The regional adviser will report on the status of the imRlepen-* 
tation of the decision. The conclusion will be that either; 



J \ 



the decision is fully implemented,— or- 

the decision is partially implemented or not implemented 
and follov-up activity is to be accomplished within 
specified timelines/ 

When the implementation of the decision raises additional 
issues not covered by the decision, and there is dispute 
between the district/IU and parents, the adviser will describe 
the unresolved dispute and indicate the necessity for the 
district/IU to issue a revised NORA., A final decision con- 
cerning implementation shall not be made until the issuance of 
a NORA, verified by the adviser, and agreement of the parties 
or a final hearing decision. The granting of a hearing or 
reconvening the hearing will be/determined by the IJight to 
Education Adviser. / - 
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Wheri the particular class placement is not an isiue in a* 
hearing, but as part of the implementation of/the decision a 
change in placement occurs which arters tha^estriveness of 
the child's placement, then a NORA must be issued. . The final 
decision regarding full implementation shall not b # e made until 
the issuance of a NORA, verified by the adviser, and agreement 
of the parties or a final hearing decision* 

/ If the decision is not implemented or parts of it are not 
implemented and the educational agency states it will not move 
to complete the r actions necessary for the implementation, the 
adviser will notify: ^\ 



3* Division Chief 



b. Right to Education Adviser 



/ 
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XIV. APPEAL PROCEDURES 

The following page contains the procedures to^ be followed for the 
appeal "of a hearing officer decision. 

# A copy of the appeal procedures is to be attached to each copy of 
the decision sent to the parent , school district , intermediate unit and 
to any o| t henparties 1 representatives. * 



( 
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Procedure to Object to Repo£* of Hearing Officer 



4 



A hearing officer's report constitutes .Findings of Fact made by the 
hearing officer and a list of recommended orders (recommendations) which 
the hgaring officer believes the 3feci;etary ofrEclucation should adopt. 

f Trie repprt of the hearing officer may be appealed to" the Secretary* 
of Education by the parent f guardian > surrogate parent, school district 
or interred iateAjnit* 22*Pa. Cod& §13.32<24). The General ^Rules of 
ASfcinis t rat ive Practice and Procedure $ f 1 Pa. Code §31.1 et seq . are 
applicable^ to "proceedings before the Department of* Education. 22 Pe* 
Co<Je {1.6/ Therefore, JLn order to appea^ from a hiring officer's dec% 
slon, pne of the abovemamed parties must file qxcefrtions (objections) 
-to the hearing officer's report with the SpeciaJ. Education Adviser ¥<xr 

' Right to Education Adviser. 1 Pa. Code §35.211. ■ ■ » 

All exceptions tor the report and recommendations must be as specific 
and as simply stated * a ^Pp ossicle. T^e excepting, p^rty may also .file a 
legal, brief in support of the exceptions in conformance with 1 Pa. Code 
- §35.2t2.J Filing 'of a brief isyJiot necessary for the submission of 
exceptions to the Education-u£partment. , . 

1. Exception(s) to the heafing officer's report (and any accompanying 
* ,br£ef#which a party may wish to file with the Education Department) 

should be sent to: ' * ,* 

fttigbt to Education Adviser - 

Bureau of Special Education" * 

# u , Pennsylvania Department of Education ^ 

' B07: 911 , 333 Market, Street; . ^ 

Harrisburg, Pennsylvania 17108 * m% « * 

• • %? <, 

2. 1 Exceptions and briefs (if any) must f be received by the Right to 

Education Adviser no later than 15 days after the excepting party's 
receipt of the hearing officer's report- 'It is the date the excep- 
tions are received gather than the date the exceptions are sent 
ttiat determines if the 15 d$y time limit has *beeft # met . 1 Pa, Code 
/ ' 531.il. • " . " 

3. A copy of the exceptions and brief* (if any) must also be sent to 
the Opposing party and to the lawyer or advocate who represented 

,+ the opposing "party at the hearing. 

V A 

4. The opposing patfty can file an answer to the exceptions. ,The 
.answer must 'be received by the Special Education Adviser for Right t 
to JBducation, within lfi days of <the ppposing party's receipt of the 
exceptions? 1- Pa % Code §31. li* A oopy of the apsw&r'and any 
accompanying brief ?ust be sent to the excepting party as well. 



1* * * 

5. If no exceptions are submitted by either party, but the hearing" 
officer's decision is not supported by lav or evidence, the Secre- 

* tary may* issue an ex parte order modifying the hearing* officer's 
% ' • decision. i 

6. Extensions of time for filing of exceptions, answers and supporting 
ljr,iefs majr be granted for good cause. 1 Pa. .Code 53L.15. A request 
fo£ an extension of time must be submitted prior to the expiration 
of .the time for appeal or answer. The request may be- made by 

.telephone to the'Special Education Adviser at (717)" 78^-4714. 
However, the request must be confirmed in writing with a copy sent 
to the opposing party. " * 

7. f The Secretary shall review the complete record of the hearing, the 

hearing officer's report and recommendations, all exceptions, 
answers, and briefs and render a final order. * ^ 

4 

* * 

8. A final order of the Secretary of Education either adopting, modi- 
fying, or rejecting the hearing officer's report shall be rendered 

* within 30 daj^s after the Education Department's receipt of the 

exceptions. 

9\ Any party may apply for the Secretary's reconsideration of a final 
order of the Secret&ry within 15 days of the issuance of the final 
order. 1 P.a. Code 535^241. Such application shall be made by 
* petition filed with the Special Education Adviser for Right to 
Education Adviser, stating specifically the, grounds relied upon. * 
The proceedings on ,aa application for reconsideration shall be in 
accordance with 22 Pa. Code 535/241. 

■ . •' . • • / 

10. kny party may appeal any final order of the Education Secretary to 
court within "30 days of the issuance %f the flpajHerder. When the 

'hearing is about a handicapped, gifted, or talented child, an 
appeal of the Secretary's final order can be made to Commonwealth 
A Court in accordance with applicable provisions of the Judicial 
' „ Cpde, Act'of July 9, 1976 (P.L. 586, No, 142), amended by Act of 

April 28, 1978 (T.L. 202, No. 53)^fe Pa. C.S.A. 55763(a), 5105(a^(2) 
5571. lit the alternative, where the hearing has been about a 
handicapped child, any final order of the Secretary may be appealed 
to the United States District Court pursfbnt to the Education of 
the Handicapped Act, 20 U.S.C. 51401 et seq» (1975). Appeal tb the 
United States District Court is not available when the hearing *is 
about a gifted or talented exceptional child. 

I£ a party wishes'to appeal id the courts, they should first 
,c on tact a private attorney or the legal services law office listed 
p the due process^itotice which the party received from the school 
istrict. 

11. Failure to file exceptions to the report and recommendations of the 
hearing officer within the time gllowed shall constitute a waiver. 
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of all objections to the report and recommendations. 1 Pa. Code 
§35.213. 

. 

If no exception* are filed to a hearing officer's report and If the 
reporjeis not nodi fled or rejected by the Secretary, it will become 
final and deemed adopted by the Secretary of. Education at the 
expiration of the appeal time. 1 Pa. Code §35.226(3). 
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show cause Hearings 



. / 



A. Application for Private School' Placement \>f an Exceptional 
Child 

If ai child's exceptionality is of such severity that he/she, 
cannptfbe served in a public school program, then, pursuant to* 
^^Xi^pter 171 of 22 Pa. Code., ^application will be made to the 
Department fpr the child's placement 'at an approved private 
school (DEBE 448) * The Department may disapprove the appli- 
cation if it does not satisfy the requirements of the Standards 
for Approved Private Schools , {22 Pa. Code §171.11 et seq.) 
In such case, an Order to Show Cause shall be issued by the 
Department, giving the reasons for the disapproval of the * 
application and notice of the parents 1 right Co a hearing to 
contest the Department's disapproval. * 

The hearing ijfrfctjis matted is known as a Show Ceyise Hearing. 
The purpose of this hearing is , ■ 

\ . . determine, the appropriateness of* the proposed 
[private^ actio ol] "Ircsi^nment and its conformity with sub^ 
sectiotff'Tc) of jtMs .gectiori* [concerning the priority 
% order 6 faliefrntrif:} r32|Psy Code §171. 16(g) (2) . 




In other words, C^e issues **Fo bq addressed at a show cause 
hearing are'whethgr: *' t 

1. ' the appl^c^fcion aim attached documents support the excep- 



\ tionalitty ^claimed J 



2. ' the pfoj>os^l private school is approved by the Department 
* -*for tht\chifd , & exceptionality, 

3. the school district has followed the priority order of 
placement; required by 22 Pa. Code §§13. 11(d) and 171.16(c), 

^and/or t m , 

4. the district has followed legally mandated cfue process 
proce^urqs in submitting the application. (22 Pa. .Code 

^§§13.32(9) through 13.23(23)),. 

The authority of the hearing officer in this matter is greatly 
.limitfo} by the above. The show, cause hearing Is in qo way a 
program/placement hearing, as described \n detail in Section 

supra. Therefore, .if program/placement issues exist, a 
program/placement hearing 'should be held either be£ote or 
'after the show cause hearing. , . v ■ 
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This show cause hearing is to be conmfcted pursuant to 22 Pa. 
Code 513.32 (9) thru (23). This siapH ineans that the general 
procedures applicable to "due process 11 bearings also apply to 
the show catise hearing; e.g.-, tftae find place of hearing, 
evidence standard, right to counsel, etc. The hearing officer 
has the powers and duties noted in Section I. A. Additionally, 
the hearing officer's conclusions on the issues presented must 
-be supported by findings of fact from the hearing transcript 
which constitute a. preponderance of the evidence &t the hearing. 

In contrast to the other hearings hereinbefore described, the 
Department of Education is a party at the show cause hearing. 
Therefore, the Department has the right to be represented by 
counsel. Please note, that as with any other party, repre- 
sentatives of the Department, other than counsel, may question 
witnesses only with the consent of the Department's counsel. 

After the hearing in this matter, the hearing of fleer "shall 
submit his/her opinion to the Secretary of Education for 
approval. Said opinion will either approve or disapprove the 
application for private school placement. The opinion may, 
after adoption by the Secretary as a final order, be "appealed 
to Commonwealth Court. 

Approved Private School Status 

In order for exceptional children to be placed in a private 
school' special education program by the Department, said 
program must be approved by the Department. The Standards 
for Approved Private Scfrools Set 'forth thfe application proce- 
dure to be followed. 22 Pa. Code §171.23. The Standards also 
set forth rules for operation 'of the private schools and 
require periodic reevaluation of approved private schools. If 
a program application is disapproved or if the program is to 
be disapproved for failure to operate in accordance with the 
Standards,' the. (fisapprpval is considered an adjudication under » 
the Judicial, Coda* 4£ Pa. C.S*.A. 55763(a), 5105(a)(2), 5571. 
The Department must provide the private School with reasonable 
notice of such action and an opportupity to be heard. 

r 

At the hearing the department first presents its reasons for 
disapproval of the school. The school may then present evi- 
dence to challenge the disapproval. Note that the private 
school must also comply with the Standards for Special Education 
22 Pa, Code $341*1 et seq . The^hearing officer's decision to 
either approve or disapprove the, private school program must 
be based upon a preponderance of the evidence presented at tfit 
hearing. 

. 

The hearing officer's decision in this matter is submitted to 
the Secretary of Education for approval and adoption. Any .. -' 
final orders of the Secretary in this matter may be appealed 
to Commonwealth Court. _ ' 
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' COMMONWEALTH OF PENNSYLVANIA, 
DEPARTMENT Of EDUCATION . 

TO: 



. 1.* Pursuant to the -authority vested In the Secretary of 
""Education by 1 Pa. Code 535.T42, you are hereby ordered to come to 
• at 



Pennsylvania, at . m . , to testify on behalf of 

— »'and to remain until excused; 

J - 2. You are ordered 'to brlfcg with you the follqwlng;. 



I hereby attest that I aw this day serving this subpoena upon .the 
persons and In the manner Indicated below. 
Serves by certified mall addressed as follows : 

\ ' ' > 




h ™SS' Hear In/ Officer, 

designee of the Secretary of. Education, the \ y day of 
A.D., 1978» . . . 

— -v. 

* — ^ ' f slgriature) 

M f 
* * *• * « * 

SHORN TO AND SUBSCRIBED 
^ before me this J_ day 



of , A.D., 1978. . . \^ 



FORMAT FOR COVER PAGE FOR HEARING' OFFICER DECISION 



Name of Student 

Birthdate 
School District 
Intermediate Onit 
Date(s) of Hearing 
Open or Closed 



Date of Decision 




(Signature) 



Name of Hearing Officer 

• - j 
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COMMONWEALTH Of PENNSYLVANIA 
DEPARTMENT OF EDUCATION 
BOX flit, HARRISBURG, PA 17120 

(Current Date) 



Name of Parent/Legal Guardian/Surrogate 
Address 



Dear 



Enclosed are my decision and recomaendationai for the educational 
placement and program for (Name of Child) \ * * t 

You- may appeal t Jiis decision to the Secretary of Education as outlined 
in the Appeal Procedures distributed at the Due process Hearing. A 
duplicate set of Appeal Procedures is also enclosed with this letter.. 

the persons responsible for implementing this decision are your local 
school administrators. If you have any questions or concerns about the 
implementation of the decision, they should be direct^ to the 

(Name of School District) and/or Intermediate Unit (number) • 

w * 

A person assigned from the Special Education Regional geview Division 
will make an on-site visit to the school. He/She will review the action 
taken to implement this, decision, and will report this to the Department 
of Education. 

If you experience any difficulty with the prompt implementation of tbe 
placement and trogram decision and recommendation for your child 'at the 
local level, plchase direct your concerns to: * 

(Name of Regional Reviewer in this School District) 
Bureau of Special Education 
t Division of Regional Review 

333 Market Street m K 

Harrisburg, Pennsylvania 17126 s " 
Phone: (717) 787-*4714 

Sincerely, 



(Signature of Hearing Officer) 

( 



Encl: Heating. Decision on (Name of Child) 

+ *" m Appeal Procedure 

- j 
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REVIEWER 




INTERMEDIATE UNIT ■ REGION / ^EVIEWER 



Rachel! e Rickens 
Willard Ziegler 
Charles Orner 
Pflgrfm 
ERIC"y ^aright 



4, 5, 6 
2, 3, 27 
1, 7, 28 
9, 10, .16, 17 
8, 11, 12 



•GION f 

'I 

U 
III 
IV 
V 



Jane Sullivan 
Lewis S^auffer 
KoVman Reimfer 
Bambi Cunningham 
William Murphy 



INTERMEDIATE UNIT 



13, 14, 15, 29 
18, 19, 2(L21 
24, 25 ^\ 
22, 23 

.26 
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REGION 

VI ' 
. VII 
VIII 
IX 
X 



I A S&OOt DISTNCT INITIATE) PHOCCOUIB FOR INITIAL EVALUATION/? ECIAL EDUCATION PLACET 

(REQUIRED Wt CHAPTER 13 AND 341, 22 fA> CODE) 



" STUDENTl* / REFERREO FOR EVALUATION 



REQUEST FOR FERMI WON TO EVALUATE SENT TD PARENT 




NO FURTHER 
ACTION 



PAflEN T REQU E$TS 
PREHEARS NO CONFERENCE 




PARENT REQUESTED TO ATTEND PROGRAM 
PLANNING MEETING ftEP) IN "WRITING BY DISTRICT 



PARENT AGREES TO ATTEND 



X 7 



PARENT REFUSES OR HQ 
CONTACT POSSIBLE 



^PLAC^ft TIME FOR IEP PLANNING MEETING ESTABLISHED 
IEP PLANNING MEETING HELD 
IEP DEVELOPED 



FINALIZED IEP AND DUE PROCESS 
NOTICE GIVEN OR MAILED TO PARENT 



PARENT APPROVES 
PROGRAM IMPLEMENTED 



PAflENT DISAPPROVES AND REQUESTS 
PREHEARING CONFERENCE 
PROGRAM NOT IMPLEMENTED 



PREHEARING CONFERENCE HELD 

"si : ST- 




I 

DOCUMENTATION^? PREHEARING CONFERENCE ft HEARING 
REQUEST FORM (P 6-7) OlV*N OR MAILED TO PARENT 



PARENT APPROVES PRO OR AM 
PROGRAM IMPLEMENTED 



T 



PARENT DISAPPROVES ft 
REQUESTS HEARING 



school district sends Request 
for hearing to pde 



HEARING OFFICER ASSIGNED BY f 
CONFIRMATION OF THIS SENT TO 


J OE. WRITTEN ■ 
THE PARTIES „ 


1 





HEARING IS SCHEDULED 



\ STENOGRAPHER IS CONTACTED 
PARENT MAY EXERCISE RIGHTS OUTLINED tK NOTICE 
PARENT AND SCHOOL DISTRICT/lU MUfiT DISCLOSE TO 
EACH OTHER THE INFORMATION THEY WILL PRESENT 
- AT THE HEARING 



HEARING IS HELD 



TRANSCRIPT SENT TO HEARING OFFICER 
HEARING OFFICER REVIEWS EVIDENCE ft TESTIMONY 



HEARING OFFICER MAY RECONVENE IF IT IS 
NECESSARY TO GATHER MOR^ IN FORMATION 



HEARING OFFICER WRITES DECISION AND SENDS 
IT TO THE PARTIES 



DGPSION IMPLEMENTED 



DECISION APPEALEO TO SECRETARY OF EDUCATION 



REGIONAL REVIEWER MAKESON SITE VISIT 
TO REVIEW THE STATUS OF IMPLEMENTATION 



ERLC 

MHMftffll^ 



fc DECISION iMPLEMENTEO 



REGIONAL REVIEWER MAKES OA SITE 
VISIT TQ_DE?ERMINC THE STATUS OF 
; IMPLEMENTATION 



TQDE 
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NO CHANGE IN ASSIGNMENT UNLESS AGREED 
TO BY THE SCHOOL ANO THE PARENT 

- 



APPEAL DECISION RENOEREP 



APPEAL TO COMMONWEALTH COURT 
OR TO FEDERAL COtlRT 



NO CHAN.GE IN ASSIGNMENT UNLESS 
AGREED TO BY PARENT AND ' 
SCHOOL DISTRICT, 



52 



4 



, PARENT INITIATED PROCEDURES 
{REQUIRED BY CHAPTER 13 AND 341. 22 PENNSYLVANIA CODE) 



V 



PARENT REQUESTS EVALUATION, OR 
PARENT SUBMITS WRITTEN EVIDENCE THAT 
STUDENT IS EXCEPTIONAL, OR THOUGHT TO BE EXCEPTIONAL 
AND NOT RECEIVING AN APPROPRIATE EDUCATION 




* *■ 

<* 




• 


SCHOOC SENDS TO PARENT CONFIRMATION OF 
RECEIPT (P. 1-A PARENT INITIATED) 
SHOULD SCHEDULE A CONFERENCE 




4 






■ 


* * 
SCHOOL CONDUCTS EVALUATION,* OR 
PREPARES WRITTEN EVIDENCE 
TO SUPPORT PRESENT PROGRAM 





EVALUATION INDICATES NEED FOR 
SPECIAL EDUCATION, OR 

PRESENT PROGRAM OF SPECIAL EDUCATION 
IS SUPPORTED. OR 

CHANGE IN -SPECIAL EDUCATION PROGRAM 
IS RECOMMENDED 



PARENT REQUESTED TO ATTEND 
IEP PLANNING ME ET1NG 



EVALUATION INDICATES STUDENT IS NOT 
EXCEPTIONAL 

PRESENT PROGRAM OP REGULAR 
EDUCATION IS SUPPORTED 



'NOTICE THAT STUDENT 1$ NOT 
EXCEPTIONAL GIVEN TO PARENTS 



IEP DEVELOPED 



FINALIZED I^P AND DUE PROCESS NOTICE 
GIVEN OR MAILED TO PARENT 



PARENT APPROVES 

PROGRAM 
JMPLEMENTEO 



PARENT DISAPPROVES 
REQUESTS PREHEARING 
CONFERENCE 



uc 



PARENT APPROVES 



PARENT DOES NOT 
APPROVE REQUEST 
PREHEARING' 
CONFERENCE 



PREHEARING CONFERENCE HELD 



CO to r-B 
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III. " * - 

PROCEDURES FOR TWO-YEAR REVALUATION AND DUE PROCESS 
(REQUIRED BY CHAPTER 13 AND 341, 22 PENNSYLVANIA CODE) 



EDUCATIONAL RE- EVALUATION 
COMPLETED EVERY 2 YEARS 



V 



IP INDIVIDUAL PSYCHO- EDUCATIONAL 
EVALUATION IS NECESSARY* 
PARENT 15 TO BE NOTIFIED - 



CONTINUATION DF SPECIAL EDUCATION 
PROGRAM RECOMMENDED 

* r 


• f 

i * . — 


< 

• 

• 


PARENT REQUEST! 
MEETING TO REVlEty 


ED TO'ATTEKD \ 
ANDhEyWt IEP \ 



PARENT AGREES TO ATTEND 




PARENT REFUSES OR 
NO CONTACT POSSIBLE 



PLACE AND TIMC FOR MEETING ESTABLISHED 
IEP PLANNING MEETING HELD 
IEP DEVELOPED, OR REVISED 



-7^ 



FINALIZED IEP ANt>**4£J>ROCESS 
NOTICE GIVEN DR MAILED TO PARENT 



PARENT APPROVES 
PROGRAM IMPLEMENTED 



ERIC 



> 


CHANGE IN PROGRAM 
. R ECO MM ENOED 


i — ^- 




^PARENT REQUESTED TO ATTEND IEP 
PROGRAM PLANNING MEETING 

* 


• 


■ 



PARENT DISAPPROVES AND REQUESTS 
PREHEARING CONFERENCE 
NO CHANGE TO OCCUR IN PROQRAM 



IV 



PREHEARNO CONFERENCE HELD 
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GO TO 1-B 



* 4 V . 



■•x 




IV. 



». . * PROCEDURES FOR.'ANNUAL REVIEW OF IEP 

(REQUIRED BY CHAPTER 341, 22 PENNSYLVANIA CODE) 



^PARENT REQUESTED TD ATTEND MEETING « 
\ TO REVIEW AND REVISE IEP 




^gjWT AGREES TO ATTEND 



PARENT REFU S£S Of£ 
NO CONTACT POSSJ^L'Er 

- . *iV 




1 * t 

a PLACEMAN© TIME FOg, MEETING ESTABLISHED 
< V * MEETING WELD * 

) • " b *IEP REVISED - * 



FINALIZED IEP GIVEN 
OR MAILED TO PARENT - 



4* 



PARENT AGREES, OR 
DOES fJOT DISAPPROVE 



v PARENT DEGREES 
DUE PROCESS NOTICE GIVEN 
TO PARENT *P> 1-5) 



PROGRAM IMPLEMENTED 



■'4 



PARENT MAY REQUEST 
PREHEARfNG CONFERENCE 



PREHEARING CONFERENCE HELD 



1 



-> GO TQ 1-8 
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• , to 



RESOURCE DEPARTMENTS 



# 

Legal Division 




* John A* Alzamora, Counsel 

Ernest N. Helling, Counsel 
1 Takashi Bufford, Counsel - , 
Pennsylvania Department of Education 
333 Market Street 
P. 0. Box 911 | 

Harrisburg, P^ 17108 ' ) 
~ (717) 787-5500 



S^i 



Bureau of ^Special Education * * 

-Linda D* O'Connor 
Rftht to Education Adviser \ 
( ' Pennsylvania Department of jjjjucation 

333 Market Street 
' • P. 0/ Box 911' 

£ Harrisburg, PA 17108 , 

(717) 787-47U - , 



> • 
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ARTICLE XI 
t PROFESSIONAL EMPLOYES 

GO Military Service In 3Pmp of War 
1 * . or^Natioftfc Emergency 

twi^irHfiu r^!^L«^ an " ,,J L mi »*»* «* 

** r ***** lot military srtticc $« Sutton JJ*?,, 

Section 1179- Continuation of Slate Appro* 
priations. Dining the peiiud it ( w ul leave of^ab- 
«?nct> if ,i qualified Wibstitute u c mpioy£d,*the 
f omniomveahh dull j»a> the xIuhjI board the full 
^ amount iA Sua iniunbution or grant as if ihc em- 
plo\e wert pcilutmmg his regwLu school duties for 
Ihc xhool iw>ard 

' ARTICLE XIII 
PUPILS AND ATTENDANCE 

(a) Attendance 

Won 1305. Non-resident Child Placed in 
Home of Resident, (a) When a non resident child 
-h placet! in tin home of a resident of any school 
dtttna h> orde> of rOuri <,r b\ arrangement with an 
uvnnatiny jgenrv or institution having the care of 
neglected and dependent children, « u *ir resident being 
<om|x mated f„r keeping the <hdd, anv child of 
school age m> placed shali be entitled to ail free schooi 
privileges auorded to resident schooi children oi the 
district, including (he nght to attend the public high 
school maintained in such district or in other districts 

^in the iame manner as though sncjjgjiild were in fact 
a resident school child ol the district. Subsection (a) « 
amended February 17, 1956, P L. 1065.) ^ 

(b) AnC^resident of any school district, before 
accepting custody of a nun resident ch Jd of school 
age for compensation by'urdei K ,{ court or by -arrange- 
ment with an aquation, agency, or institution hav 
ing the care of dependent or neglected children, must 
secure, from the superintendent of schools or school 
board in thai district, a sfanement in Writing that the 
child can be accommodated in the schools' of. the dis- 
trict or that the child can not be accommodated and 
the reasons therefor. If such statements are not fur- ■ 
nished within two weeks after a request in writing 
has been made to the board's secretary, [or] 1 the -su- 
perintendent of schools, the board's assent shall be 
assumed, and the child shall be admitted to.ihe schools 
of ;he district as a pupil If such statement sets forth 
conditions such as to exempt the district under this 
section from accepting the child as a pupil, and if such 
exemption is not disapproved on appeal by the Super- 
intendent of Public Instruction, apd if other arrange- 
ment for the child's schooling satisfactory to the 
district superintendent is not made, the child may 

not be placed in the district* 



■ * 
Appeal from the claim of any school district for 
exemption, as provided in this section, may J* taken 
to the Superintendent of Public Instruction, and his 
decision thereon after investigation shall be final, 
(Subsection (b) amended January 14, 1970, Act No. 
192 (1969), effective July J, I97I>. 

Section 1306. Non-resident Inmates of Chil- 
dren'* Institutions, (a) The board of school di- 
rectors of any school district in which there is located 
any orphan asylum, home for the friendless, children s 
home, or other institution for tt\e care or training of 
orphans or othe? children, shall permit any children 
who are inmates of such homes, but not legal residents 
in such districts, to attend the public schools in said 
district, either with or without * charge for tuition, 
textbooks, or school/supplies, as the directors of the* 
district in which such institution is located may de{er? 
mine. When any home or institution having for its 
purpose the care and training of children.and having 
non resident children tinder its Care, is located in more* 
than one school district, educational facilities may be 
provided b\ either district ac {hough the institution 
were located wholly in that district. II the district or 
districts in which the institution is located does not 
hate facilities to accommodate the children in its 
schools or in a joint school of which it is a member, 
die board of directors shall m> notii) the Sufxjrm 
tendent ot Public Instruction not later than July one. 
IfHlie Superintendent ol Public Instruction, after 
investigation, finds that ncnhei the school dittuu nor 
the joint school board, if any, can accommodate the 
nonresident inmates of the institution during the 
ensuing school term, he shall direct the district and 
the joint school board, it an), to enter uito an agree- 
ment with another school district or joint school 
board to accept them on a tuition basis 

(b; Whenever non resident children attend the 
public schools in such district, they shall be furnished 
propel transpoitauon provided tor resident children, 
arid the district furnishing or providing the transpor- 
tation shall be reimbursed in the same manner as 
provided for resident children. (Amended Septem 
ber 7, 1955, P«L 583, and February 17, 1956, P.L, 
I067 r ) 

. Section 1307* Counties, Other Than Second 
Class, Responsible" for Payment of Tuition. In 
any county, other than a county of the second class, 
whenever any child is an inmate of an orphan asylum 
at home or a children's home or a home for the 
friendless or a private home or other institution for 
ihe\are or training of orphans or other children, and 
the nmntenancc of such children^! provided at the 
cost oY the county or the county institution district 
whercirVrt is located, and such child attendMhe public 
schools cV the schooj district wherein such home or 
msthutiorXis located, although not a legal resident of 
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,and thcrcmaimngtcnpcrccntum(jO c Oonthe 



State or' local revenue?, during the school year J 974-1975, shall be 
eliminated No school (Sstrkts shall bt/equircd, pursuant to any section 
of this act, to offer auxUiary services provided by any other school 
districts within such intermediate units; # 
(d) Allocation*, In July of [1975) 1977 z^A annually thereafter in July. 

the S*crclary»of Education shall allocate to each intermediate unit &n 
amountcq&al to the number of nonpublic schPolj$tudents as of October I 
of the preceding school year who are enrolled in nonpublic schools within 
the intermediate unit times [forty-five dollars (S4S)j scventy*two dollars 
(S72) The Sccrtrta'ry of Education shall increase this figure on a 
proportionate b<bis whenever [the maximum reimbursable limit for the 
basic instructional subsidy tinder sectjon 2502 of this act (presently seven 
hundred fifty dollars ($750)} is increased] fTier/rs an increase in the median 
actual instruction expenseper WADM as definc&in clause/12, 1) of section 
2501 of this atu The Commonwealth shall pay to each intermediate unit 
fifteen per centum (l5^1of its allocation on August'!, seventy-five per 
centum (75*7) on Octobcflu 
first day of February 

(e) Limitations. The intermediate unit shall not use more thafysix 
per centum (6%) of the funds if receives for administration or eighteen 
per centum (18%)forrentaloffaCi!itk£ The Department of Education 
shall not use more than one per centum (1%) of the funds it allocates 
under this section for administrative expenses. If all funds allocated by 
.the intermediate units Jo administration, or rental' facilities are not 
expended for those purples, "such funds mayJ>e used for the program 

costs* s " \ % * 

(f) Interest. 'There shall be no adjusiment in* the allocation as 
provided in Subsection (d) because of interest earnJtd on the allocations 
by the intermediate units.* Interest so earned shall be used for the 
purpose of this section but, shall not be subject to the limitations of 
subsection (e). 

(g) Preliminary Budget. Annually, each intermediate unit shall 
submit to the secretary a preliminary budget on or before January 31 
and a final budget on or before June 15, for the succeeding year; and 
shall file a final financial report on or before October 31 for the 
preceding year. i ■ f 

^ ARTICLE X 

•DISTRICT AND ASSISTANT SUPERINTENDENTS* 
(Heading amended January 14, 19W P Act No. 19£ 
{1969), effective Joly 1. 19.71.) m S ^ • . * / 

fa> Provisions of General Application 



Section 1005. Enforcement of " Branches of 
Study; Withholding State Appropriations. It shall 
be the duty of each district superintendent to see that 
in e\ery district' there shall be 'taught the several, 
brandies rc^uncd by tins act. as well as othgf 
branches as tht board of school directors ma) require 
In case the board of school duct tot* of ,my *diool 
district shall fail to prowde comment tlacher* to 
teach die sc\cral branches required in this act* it 
shall be the <}uty of the district superintendent to 
notify the board of school directors, in writing, df _ 
its neglect, In case provision is not made forthwith 
for teaching of brfinchei aforesaid, he shall report such 



fact to the Superintendent of Public Instruction, 
uhosg duty it shrill be to withhold any order for.such" 
disuiiis shaie ut the State appropriation until die 
dutritusupcnntendcnt shall notify hinv that compe- 
tent teachers of such branches have been employed. 
In case of neglect pr refusal the board of school 
directors to employ^ ompetcnt teachers^ for one month 
after rcceitinft notice from t)ii district superintendent 
that such teachers haVc not been provided, such dis- 
ma shall forfeit absolutely its whole share of the 
State appropriation Cot that jcar, (Amended January 
11. 1970. Act No 192 (1969). effective Jtdy'l, 197I-) 
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ARTICLE XIII 

PUPILS ANO ATTENDANCE 

(a) Attendance 

~ 'Section 1301. Age Limits; Temporary Rett* 

* denre. Every child, being a resident of any school 
district between the ages <>( six (6) and twenty-one 
(21) years, may attend the public schools fn his 
chstnet^ subject "to the provisions of this act. The 
board of school directors of any school district may 
jdrnit to the schools of the district, with 'or without 
the payment of tuition, any nonresident child tem- 
porarily residing in the district, and may'require the 
attendance of such nonresdeni child m the same 
manner ami on the same comhtitfnJ as it requires the 

* attendance o( a resident child „ 4 

(f) ExeeptionaL Children 

Section 1371. Definition of Exceptional 
clren; Reports; Examination. (I) The term 
xcp'ttonal children'* shall mean children of school 
--age who deviate from the average in physical, diental, 
emotional or social characteristics to such an/ extent 
that they require special educational fari/ities or 
services and shall include all children in /letention 
homes. (Clause (1) amended August 8, /963, PL 
593.) 

(2) It shall be the duty of the district fcupennten 
denu in every school district in accordance with rules 
of ptQcedure pcrscribcd b> the Superintendent of Pujb 
Jjc instruction, io secure information and repon to the 
proper intermediate unit, on or before the fifteenth 
day otj October of each year, and .thereafter as case) 
arise, every exceptional child within said district. 
As soon thereafter as possible the child shall be ex 
amined by a person certified by the Department 
of Public Instruction as a public school psychologist, 
' and also by any other expert which the type of handi- 




cap and the cjnhl's jondiiioii may necessitate. A re* 
port shall bc^nade to the proper intermediate unit of 
all such rhiuireii examined and of all children resid- 
ing in the^Ustnct who arc enrolled in speciaPclasses 
(Clause M amended. January M, 1970, Act No. 192 
(1969)y%Wective July 1, 1971.) 

on 15*72. Exceptional Children; Educa- 
nd Training* (I) Standards for Proper Edu- 
and Training of JBxceptftmaJ Children. The 
\jf Board of Education shall va^Jopt and prescribe 
a^dards and regulations tor the proper education 
f *hA training oi all exceptional children by school 
jlijtricts or counties singly or jointly. The Depart- 
ment of Public Instruction shall have power, and it 
shall be its duty, to determine the counties which shall 
be joined lor the {nirposc ol providing proper /edu- 
cation .tnd training of txceptiotial children. Standard 4 ?^ 
and regulation's shall rccogni/e such factors as num 
bcr of exceptional children, types of handicaps, facility 
of transportation, adequacy ol existing provisions for 
exceptional children, and availability of school plant 
lacihties (Amended October 21, 1%5„ PL 601 ) 



(2) Planv J»r luiucalion an<( I raining Exceptional 
Children hack intermediate unit, cooperatively with 
\ other intermediate units and with school districts shall 
\prepare and submit to the Superintendent of Pub'tc 
, Instruction, on or bciore the first day of August, one 
thousand nine bundled *vcnty [or his approval or 
disapproval, plans lor ihc propu education and train 
ing of ail cxtcptional children -n accordance with the 
standard* and regulations adopted by tht State Board 
of Education. Plans as provided for in this sec- 
tion shall be subject lo revision front time to time as 
' condition* warrant, subject io the approval of the Su 
penntendent of Public f Instruction. (Clause (2) 
amended January H, 1970, Act No. 192 (I969>, ef- 
fective July } K 197L) - . 



J2> 
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(3) 'Special Classes or Schools Established and Maintained by School 
.Districts Except as Herein otherwise provided, it f Jtall be the duty of the 
board of school directors of every school district jo provide and maintain, 
or to jointly provide and maintain with neighbonng districts, special 
classes or schools -in accordance with the approved p(an. The 
[Superintendent of Publie InstrticlIon^Secre/cr/ of Education shall 
superintend the Organization of such special classes and sugfe other 
arrangements for special education and shall enforce the provisions of this 
act relating thereto. If the approved plan indicates that it it not feasiblcto 
forma special clatsinanydisinctorto provide such education for any suxh 
child in the public schools of the district. Ihc board of school directors <tf 
the distnet shall secure such proper education and training outside the 
public schools of the district or in special institutions, or by providing for 
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leaching the child <m his homc^n accorflancc wujffulcs and reputations 
prescribed by the Department of fPublic Instruction) Education, on terms 
and condition^ incoWacm . 
then in force apfrtKab1c 4 lo such ehilriicn. However, the imtttutton of 
special classes andprogrtms a fjhe secondary level for exceptional children . 
w^cueg^tedandtatintedstudentsmaybedeJerreduntdSeptemberim 

aUhe discretion of the board oj the school direct orspfarty school district. 
' An addition to iM atiovc and in accordance wub, rules and regulations 
prescribed by the* K^rtment of lEublie Instruction) ZUucalion* , 
homebound instruction shall be provided for children confined m 
detention homes as provided in section 7, act of June 2. IW <P:U W. 
No.311). a5 amended, for the period of their confinement, if their 
confinement exceeds or is expected to exceed ten da>s. even though si^ch 
children are not exceptional 



(4) Classes for Exceptional Children. The interme- 
diate unit shall have power, and it shall be its duty, to 
provide, maintain, administer, supervise and operate 
such additional H dastes or schools as axe necessary or 
to otherwise provide for the proper education and 
traiiiin£?or all excepttonalVrnldrerr who are not^ 
rolled in classes or schoots'maintaifted and operated 
by school districts or who are* not otherwise provided 
for. (Clause (4) amended January 14. 1970, Act No. 
192 (1969). effective July I. 1971.) 

(5) Day Care Training Centers, Classes and Schools 
for the Proper Education and Training of Exceptional 
Children Where in the judgment of the Superfcv < 
tendeiu of* Public Instruc::on. the provisions of this 
act relating to the proj>er education and training of 
exceptional childwn have not been complied with 
or the needs of exceptional children are not being ^ 
adequately served, the Department of Publjc Instruc- 
tion is hereby authorized to. provide, lauding the ^ 

payment of rental when necessary, maintain, admin 
is*er, supervise and operate classes and schools for the 
proper education and training of exceptional children*. 
Pupil eligibility for^cfjrollmeiu in classes for excep- 
tional childrea shall be determined according to 
standards and regulations promulgated by the" State 
Board of Education. For each child enrolled in any 
special class or jchool for exceptional children oper- 
ated by the Department of Public Instruction, the 
school district in which the child is resident shall 
pay to the Commonwealth, a sum equal to the "tuition 

•charge per elementary pupil" or the "tuition charge 
per high school pupil' r as determined for the schools 
.operated by tbt district or by a joint board of which 

• f the district is a member, based upon thx costs of the 
prcteding school term as provided for in section two 
thousand five hundred sixty-one ofahc act to which 
this is 4ii amendment plus a sum equal to ten (18) 
•pcrccntum of such tuition charges. In the event that 

',any school district has not established such "tuition 
charges per cfememary pupir or "tuition charge per 
high school pupil/ 1 the Superintendent of Public 
Instruction shall fix a reasonable charge for such 
dmricttor the" year in question. In order to Facilitate 



such payments hv the several school districts, the Su- 
perintendent of Public Instruction sliall withhold 
from any moneys due to such district out of any 
State appropriation, except from reimbursement due 
on account of rentals as provided in section two 
Ihousanii five hV^ c ^ dtf ^-I? H ^£ n * oi lhc act 
to which this is an amendment, 'the amounts due by* 
such school districts to the Commonwealth-. All 
amounts so withheld arc hctvbs specifically appro- 
priated to the Department of Public Instruction for 
the manitcnauce 2nd administration of centers and 
classes for exceptional children (Clause (5) amended 
January H. 1970. Act No 192 (I960), effective July 
I, 1971 ) 

(6) Pnpds Credited to Dtsirict of Residence The 
average d,id> membership of pupils enrolled m classes 
and schooh for exceptional cluldrco^operated by an 
intermediate unit or b> the DcpartmertXof Pubhr In 
sanction, shall be credited to the school district of $ 
-residence for the purposed determining the district's 
. "teaching units" to be used m calculating the district's 
reimbuisoment -fractions or wcighfed average daily 
membership to be used in calculating a district's aid 
ratio and m determining pa)mcm* to the district on ( 
account oj instruction as provided jn section two 
thouuud five hundred two of the .act to winch this 
is an amendment (Clause (6) amended January 14, 
. 1970. Act No. 192 ( 1 9C>% /effective July 1. 1971 ) 
Section 1372.1. Speech and Hearing Reha- 
bilitation Centers. (Repealed September I, 1959, 
P-L. 795.) 

NOTE rower* wrtt f*«ti M wk* <Jmk* were Impkal «pw> lhc 
^hipcnh *ihI boi** d3«U toy <b* A<t of S«pi«*er I. T.U 

* Section 1372.1. Day Care Training Center* for 
f tl,r Proper Training of Mentally. Handicapped 
Children. (Repealed March 2*). 1956, PL 1350) 

Section 1373- Statr Reimbursement; Reports. 
School districts maintaining *P<*ial Masses in the pub- 
lic schools or special public schools or providing 
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special education, as specified in ihis subdivision of 
this article, shall recede reimbursement, Is provided 
by this act. so long as such classes, such schools, and 
such special education are approved by the Depart- 
ment of Public Instruction as to location, constitution 
and sue of classes, conditions of admission and dis- 
charge of pupils, equipment* cours« of study, methods 
of instruction, and qualification of teacher*. 

On or before the first day of November of each 
ye.ir. the secretary of die board of school directors in 
each district in uliich special education for excep 
tional children is .provided shall make spch reports 
as ma) be required b) the Department of Public In- 
struction, in regard to such spcciartducaiion b^ing 
maintained for the current school year for which 
appro\al is desired (Amended October 21. 1965, 
PX «M,) , ■ ^ . | 



9 

.Seetion^ 1373.1. Readt^j^elpert ; Guide*; 
Ai*l*» Appliance*; etc.; Reimbursement. The 
CoKimonuealth shall reimburse school districts out 
of the mone>s appropriated to the Department of 
Public Instruction foillpetial education^ for the cost 
of. readers. Jielpers/guides, aids^appliances. special 
school books and supplies' and doWces for any child 
beii&en the ages of six and twenty-9ne years of age 
who is blind, partially sighted, deaf-, hard of hearing, 
or afflicted>with cerebral palsy, and *ho is enrolled, 
with thp/apprO\al of the Department of Public In- 
struction, in an) of the public schools of the Com- 
monwealth, an amouni equal to the costs q[ these 
senses and equipment multiplied b> the district's 
aid ratio. {Amended December 6, 1967. Act No. 325.) 

No such expenditures nor purchases may be made 
bv any school district unless in accordance with a 
budget submitted b> the district and approved by 
the Department of Public Instruction. ,Th> tou! 
expenditure b) the Commonwealth hereunder shall 
not exceed seveni) foe per cent of a sum *hich would 
ha\e been expended for the tuition andf maintenance 
of any such chrtd in a residential schooFfor the blind, 
including partially sighted, deaf, harajof hearing, or 
thoit afflicted *ith cerebral palsy, thft has been ap 
proxed b) the Department of Publitf Instruction for 
the education of the blind, partially sighted, deaf, 
hard of hearing, or those afflicted wfth cerebral palsy. 
- The services of such readers, hilars and guide* 
ma\ be contracted and paid for bv'the school district 



irrespective of the age of the person rendering such 
assistance and <rf |he emplojment of such person by 
the slhool district as a teacher or otherwise and of the 
time/and place where such services are rendered. 
Tne Department of Public Instruction shaft* esub- 
, lish/such necessary rules, regulations and -Standards 
as /t may deem necessar) for carr)inj out the provi- 
sions of this act. (Amended Pecembcr 22. 1965, P.L, 
1214.) 



' Section 1374* Free Transportation or Board 
and Lodging. Any exceptional child, who is regu^ 
larly enrolled in a special class that is approved by 
the Deprtmenl of Public Instruction, or *ho is enf 
rolled in a regular class in *hich approved edy£- 
tional provisions are made for him, may be furnished 
with free transportation b> the school district. When 
it is not feasible to provide such transportation the 
board of school directors ma) io lieu thereof pay for 
suitable bo^fd and lodging for .am such child If 
free transportation onboard and lodging is not fi- 
nished for any exceptional child *ho, by reason 
thereof, is unable to attend the class or center for 
which he is qualified, the intermediate unit shall pro- 

. vide the transportation necessar*. * (Amended January 
M. 1970, Act No. 152 (1969) . effective Julx 1, 1971.) 

Section 1375- Uneducahle Children Provided 
for by Department of Public Welfares The State 
Board of Education shall establjsh standards for tern- 
porar> or permanent exclusion from the public schewl 
of children who are found to be uneducable a n U^_ 
unirainable in the public schools *ny child who is 
reported b) a person vho is certificated as a public 
school psychologist as being uneducable and ururain- 
able in the public schools, ma> be reponpKWy the ' 
board of school directors to the Superintendent of 
Public Instruction and when approved b\ him, in 
accordance *ith the standards of the State Board of 
Education, shall be ceriifie<irfto the Department of ( 
PubFc "Welfare as a child who is uneducable and 
unirainable ia the public schools. When a child is 
thus certified the public schools shall be relieved of 
the obligation of providing education or training for 
such child The Department of Public Welfare shall 
thereupon arrange for the care, training, and super- 
vision of suph child in a manner not inconsistent 
*ith the laus governing mentall) defease individuals 
(Amended October 21. 1965, P L, 601 ) 
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in any of the schools of institutions for the blind or ckdt. or cerebral 
palsied and/or brafn damaged and/br muscular dystrophicd &nd/ot 
mentally retarded t and/orsociatlyandemotionally disturbed,^ 
supervision of,subjcq to the review ol or approved by tht? Department 
of Education, in accordance with standards and regulations 
promulgated by the Council of Basic Education, the school district in 
which such child i$ resident shall pay twenty-five per centum (25%) of 
the cost of tuition and maintenance of such child in* such school or 
institution, as determined by the Department of Fducauon, a^d the 
Commonwealth shall pay r out of funds appropriated tothe department 
for special education* seventy-five per centum (75^) of the co*t of their 
tuition and maintenance, as determined by the Department If jhe 
residence of such child in a particular school district cannot be 
determined, the Commonwealth shall pay, out of money* appropriated 
to the department for special education, the * hole cost of tuition and 
maintenance of such child (In noeuntshalj the toialcosi of tuition and 
maiQiemnce for residential students exceed five thousand fne hundred 
dollars ($5,500) per year for tuition of deaf or blind day students, four 
thousand one hundred twenty-five dollars ($4,125) per yttf and for 
tuition of cerebral palsied and/or brain damaged and/or muscular 
djslrophied day students three thousand five hundred dollars ($3,500) 
per year,|//f no event shall the total cost of tuition and maintenance Jpr 
blind, deaf, cerebral palsied and/or brain damaged and/or muscular^ 
dystrophied and/ or socially and emotionally disturbed and/ or mentalh 

' retarded residential students exceed eight thousand five hundred dollars 
($8$00) per year, for tuition of blind, deaf, cerebral paired and/or 
muscular dystrophied day students exceed five? thousand one hundred 
dollars (S3, 100} per year, and for tuition of brain damaged and/ or 
socially and emotionally disturbed andfqr mentally retarded day 
students exceed four thousand one hundred dollars (S4J0Q) per year. 
The Department of Education shall be provided with such financial data 
from, private schools as may be necessary to determine the 
reasonableness of cparges for tuition and room nnd board of the 
institutio n made on Pennsylvania resident approved reimbursed 
students. The Department of Education shall evaluate such data and 
'shall disallow any charge deemed unreasonable. Any charges deemed 
unreasonable by the Department of Education for disalto* once fhaltbe 
-considered an adjudication within the meaning of the act ofjfun/t4, 1945 
{P.LA38&,Ho.442}, known as the "Administrative Agcncp£a*\" and 
regulations promulgated thereunder. 

(b) When any person less than six (6) or morcjthdn iw&uy-onc (2 1 ) 
years of age resident in this Commonwealth, * ho is blind or deaf, or 
afflicted with cerpbral palsy and'or brain damage and or muscular 
dystrophy, is enrolled, with the approval of the Department of 
E ducation. as a pupil in any of the schools or msti Ations for the blind or 
deaf, or cerebral palsied' and/or brain damaged and or muscular 
dystrophKd, under the supervision of or approved by the Department 
Education, the Commonwealth shall pay to such school or institution, 
out of moneys Appropriated to the department for special cducdtion, the 
cost of tuition and maintenance of such' person, as determined b> the 
Department of Education, subject torevtew and approval inaccordancc 
with standards and regulations promulgated by the Council of Basic 
•Education, and,£n addition, in the case ofanychild less than six (6) years 
of age, who, is blind, the cost, as determined b> the Department of 
Education of insiructingihe.pareni of suct^blind child in caring forsuch 

* child- In no event shart'i^^lTR^st-otttition and maintenance for 
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*mt>A Integral oart of It* on~golng approved 
program and where the department deems such 
program to be nccessar>* because of the tfnava li- 
ability of ah appropriate program , for such 
students, the mAxinua rate payable shall be 
Increased by the audited cost of the program 
per approve^ Pennsylvania resident enrolled 
In the program* * 

(f) Where the private institution . 
provides special education progress foe 
taultihandicapped students which is adjudged 
necessary b) *he Department of Education, the 

. oaxlmum rate payable shall be increased by 

, seventy- f Ive. percent (75£),for the second 
severe Jiandicap, eight>~five percent (85Z) 
JLqz the third severe handicap and one hundred 
percent (1002) forbore than three severe 

—handicaps. " 
fty Section 1376 1 Actual Cost of Tuition 
^ind Maintenance of Certain Exceptional Children 
in the Four Chartered Schools for Education of 
the Deaf and the Blind (a) The *f oil owing 
term, whenevef used or referred to la this 

* section, shall have the following visaing. 
"Chartered School*' shall »eah aii> jat the four 
(4 ^chartered p^chools for the education of 
Che deaf or*~the olind, the Pennsylvania 
School for the Deaf F the Over brook. School for 
the Blind; the Western Pennsylvania School 
for Blind Children, and the Western Pennsyl- 
vania 'School for the Deaf. * « 

(b) When any child of school age resident 
in this Cocmonwealth, who is blind or tfeaf, 

is enrolled wich the approval of the* Department 
of Education ss a* pupil in any of the four 
(4) chartered schools in accordance with 
standards and regulations promulgated by the 
Council, of Basic Education, the school district 
in vhich such child is residents* shall pay 
twenty percent (202) of the actual cost of 
tuition and maintenance of such child in such 
institution, as determined by the Department 
of Education, and the Cocncnwealth shall pay, 
out of funds appropriated to the department 
t for special* education, eighty percent (BOX) 
of the actual cost of their tuition sod 
aaintenance, as determined by .the department. 
If the residence of such child in a particular 
school district, cannot be determined f the 
Commonwealth shall pay, out of moneys appropri- 
ated to the department i for apfeciil education, 
Che whole cost of tuition snd maintenance of 
such child. The Department of Education 
sh^U be provided with such financial data 
from each of the chartered achools as may be 
necessary to determine thereasonableness of 
charges for tuition and room and board of 
eachjof the chartered schools made on Pennsyl- 
vania resident approved students* The 
Department of Education shall evaluate such 
data and shall disallow any charges deemed 
unseasonable. Any charge deemed unreasonable 
by the Department of Education for disallowance 
shall t* considered an adjudication within 
the meaning of TCtle 2 of the Pa.CS- (relating 
to adminlatratlve law and procedure and 
regulations promulgated thereunder. 

(c) When any person less than school 
age resident in this Common weefith who is " 
blind or deaf Is enrolled, with the MpprovMl 
of the Department of Education, as s residen- 
tial pupil in any of the four (4) chartered _ 

O tools, the Commonwealth shall pay to the^ 
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, school, out of months appropriated to the 
department for special education, the actual 
cost of tuition and naintenance of such 
person, as determined by the Department of 
Education, subject to review and approval in 
accordance with standards and regulations 
promulgated by the Council of fcasic Education, 
and in addition, in the case, of any child 
less than school age, who is blind, the cost, 
as determined by the Department of Education 
of instructing the parent of such blind child - 
in caring for such ehild. 

(d) None of the chartered schools 
receiving payment in accordance with* this 
section shall* impose any charge on the atudan^^- 
and/or parents who are approved reimbursable 
'residents for a program of instruction and 
maintenance appropriate to the child**- needs; ' 
except that charges for programs not part 0 f 

©the normal school year tuty be cade. 
Section 13?7 Payment of Cost of Tuition 
and Maintenance of Certain Exceptional Children , 
(a) To facilitate payments by the aeveral 
school districts to the schools 0 r institutions 
in whi£h deaf or blind, or cerebral palaled 
and/or brain damaged and/or muscular dystro— 
phied, or socially and emotionally disturbed 
or mentalluretarded children are enrolled, 
of amounts due by such districts for their 
proportion 0 f the cost of tuition and main- , 
tenance of *ucb children, the Secretary 0 f 
Education shall withhold from any moneys due 
to such districts out of any State appropriation 
for the assistance as reimbursement of school 
districts, the amounts due by such districts 
to Such achools or institutions for the blind 
or the deaf, or the cerebral palsied and/or 
brain damaged and/or muscular dystrophied or 
the socially and emotionally disturbed and/or 
mentally retarded. Amounts so withheld shall 
be paid to such school s^or institutions by 
warrant of the Auditor General upon the State 
, freasurer, after requisition of the Secretary 
of Education, for which purpose all amounts 
so withheld are hereby speciflcslly appropriated 
to the Department 0 f Education. 

(b) Paymenta of the Commonwealth's 
proportion of the cost of tuition snd main- 
tenance of blind or deaf, or cerebral palsied 
snd/or brain damaged and/or mosculsr dystro*- 
phled, or_socially and emotionally disbursed 
and/or mentally retarded pupils enrolled in 
schools or institutions fpr the blind or for 
the desf, or for the cerebral palsied and/or 
brain damaged and/or muscular dystrophied, or 
for the socially and emotionally disturbed 
and of the cost of Instruction of parenta of 
blind pupils less than six (6) yeara of age, 
as hereinbefore provided, iball be made 
quarterly, out of moneys appropriated to the 
Department of Education for epeciaj education, 
by warreat of the Auditor Ceneral upon* the 
State Treasurer, after requisition by the 
Secretary of Education* Except for the 
provisions of section 1376.1 providing for 
the actual cost of tuition and maintenance of 
certain exceptional children in the four 
* iy chartered schools for education, of the deaf 
and of the blind, in no event ehall the total 
p*y»*nt fox the cost of tuition and maintenance 
of any suclt child exceed the rates per year 
allowed under section* 1376* The maximum 
amount payable for the cost of tuition and 
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maintenance of tuch children shall be subject 
to review at least once ever/ two years for 
the purpoie of recoopendiag an adjutcnenc 
t hereof - 

<c) F$F the purpose? Of enabling the 
Departrent of Education to determine fron 
tioe to tine what aoounts are due to schools 
for the blind or for the deaf or for the 
cerebral palsied and/or brain damaged 2nd for 
muscular dystrophic^ or Tor cht socially and 
emotionally disturbed and/or mentally retarded 
hereunder* such schools \hall forward to* the 
department , at auch times and in $u^h foro as 
tHI department shall prescribe ,-svorn stacetaenfr^ 
setting forth the names, ages, -and residences 
of all pupils enrolled 'hereunder , specifying " 
the school districts liable for a part of the 
cost of tuition and maintenance of any $uch 
pupils* the per capita cost of ?-td maintenance 
of pupils, and such otfytr information as the 
department shall require. "« 

For the purpose of providing adequate 
c^blnlsjcratlon of the prograr and to carry 
out the preaudit functions authorized in 
sect f on 1376(a), one-halt of < one percent 
(.501) of the' total appropriations for approved 
private schools from all funds shall be 
allocateJm^o the Department of Education. 

<AdKded Kay 31, 1979, Act No. 11) 



Section 1378. Medical Care for Children Un- 
der Six with Defective Hearing* Whenever the 
county medical director of the Department of Health 
report! to the medical examiner of any school dbtnet 
a case of a rairtor under *ix (6) years of ag e who is 
totally deaf or whose hearing i$ impaired, who is not 
✓receiving adequate care and .treatment, and whose 
[ parent or guardian is financially unable to provide 
the same tuch medical examiner shall provide such 
care and treatment at the expense of the school dis- 
trict or of the Commonwealth, as the case may be, 
charged by taw with the providing of medical exami- 
nations for the schools of the school district. Such care 
and treatment may be administered by the medical 
examiner or lissome doctor of medicine selected by 
him. / / 

■ 

ufcd JcctlM 1179 rat &tti*<4At**k tW Act 
^ X7II, *%k% watf repealed Ja at £*r u at cetjera 
4*ilt* at lUbOlfk* m kW) tTatrkt* MM (W 
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pnrbtent of fW act MC repealed, arc a* f«tWn 

It iUl be tU 4mtj^M trtfr attaattag at c<a— U\i* a*nkli*. 
earn*, parent, at f«ardi«a» krrUx dur^t «| aat hImt maitx& yean 
at Hf wfco ti fuBj <ktt at vbaat W*rtn| tf latpelrtd. ta report at 
eex* In perm ee la writing ta cVc State Dfpartaarot U Health, rfitt** 
At n™, a^t, aad rahkact a| aack aale*r, tmd tmhh texfc addt 
tWail laJenaatleai vie*, rcapect ta afcda aUaet as tkt Dcpartaacst of 
Rjalill ikifl rtqalre. TamtpH dw aVptrfpcfti ckaD rKcr tW fact* 
relatht ta at* aateet ta lu caataty aWVtl dlrcter. ta aacertaLa 
Wtker atcfctttlaec h re cel rW adftaaU cart **4 trcataaca*. It the 
<**z*l aac41cftl tUmtac SjmW &ac neck aaVaptta ca 



act a*t ettrUtd, Mdckktk para* at nftroW M lawkEy **> 
Able ta pre*(4t tfct aaaae, be sbtH mart tbt cut ta tfet tt*4Ital U- 
tpecior tf tat ecbael dferkf. • • • • 

Tlit OtpaxtaaeV a* Hcakfc ibalt, la tttrj laateact, m*Uj tbt 
fafMBtta^cm at Pabttc ZaatractSatt al lu tUmUloa t| tbt ote, tad 
tbt Mac at tbt canary aacelcal tBrecfer a*J aiadlcil taapectat at 
ac b ie li ta whan tbt taaac vtj rtfove*. 



Section 1379. Children Under Six with Do 
feettve Hc\aringf Parent or Guardian Adrfaed of 
Schools, etc. Whenever, notified by the Department 
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jol Health ol the caWol a minor under six (0) years 
<>( age. who* is totally deal or whose hearing is mi 
paired, the* Sti|>emiieridciii of Public Instruction, 
wlicti 111 Ih\ pidgmcm the same is deemed desirable, 
shall communicate u\ the parent or guardian the 
location of any tperial sclwols, and also the nearest 
publu school having special classes for the instruction 
of the hard of hearing, with the information con 
(tming the advantages offered by such school or 
clashes, the benefits 10 accrue to the child from;attend 
mg suth school or classes, and the* manner in which 
the expenses of such Instruction will be provided for 

JtOTt $« Sole to preceding Kttion 

hertion 1380* Kducanon of Blind Children 
Under Eight Vuw. fhc Department of Public In- 
struction *\ atithorWEed to educate blind children, 
reading 111 tins Commonwealth, under the age of eight 
(&) soars inlhiiotr. Iron* any cause, the parA|f or 
parent" then of nh> be limbic proper!) 10 educate 
(Ik 111 With the written cogent ol the parents, par- 
ent or iieifW rclatnc i( theie be no pircnts, or the 
Ion I authentic" ol the jnoper institution district, if 
there be ifeitlur parents nor relatives, the Department 
of Public In<ai union nn> contract with afiy nousec 
tirnn institution of this State, or elsewhere, estab- 
lished foi 1 Ik education of the blind, n hereby any 
ftuJt child in it,, it a cost n^jt exceeding three dollars 
($1>^|>er di\ pjjil b\ the Commonwealth, out 
01 mntU ippiopiMtcd to 1 he Department of Public 
InVriKUon *<»r the education of blind children, be 
educated tinid the child x shaH reach the age of eight 
(S) spr*. Such education may be coniniucd beyond 
the i^e ot ci^lit (8) icar*. when, for physical* mental 
or other proper, r< xsons. such child or children need 
special care for a longer period The contract may be 



canceled and the <hild or chihhen removed afr ,in> 
lime hy the Department of P ublic Inst ruction The 
provisions <jf diU section shall not repeal or modify 
, any existing «m ts iclativc ui the education of theHblind 
(Amended October 21. 1965. PX 60T) 

Section 1381- Higher Education for Blind or 
Deaf Students. 1 he Department of Public Instruc- 
tion is authorised to make provision for defraying the 
necessary expense ol any students who are blind or 
deaf and arc regularly enrolled students pursuing any 
course of studs, profession, art, or science in any uni- 
versity, college, conservatory of music, normal, pro- 
fcssional, or toratioiut School approved by the De- 
partment of Pubbc Instruction, and who are residents 
of the Commonwealth Reforc any contract is entered 
into, ihu Department of Publu? Instruction shall mafce 
a careful investigation of ,t11 < ircumsiances surround 
nig tla case H.* after such investigation, it appears 
tint an> blind 01 deaf student s>ho dcsiro to attend 
art> such school oi nonunion, or sslio is attending 
such seliool 01 institution, seems to be fitted for special 

,vsork, ihc Department 'ol Public ^Instruction is au 
(hori/ed to expend the neccsMr) amount, out of the 

-.general sum .ippropm^d I01 this purpose, not 10 
e\ecc<t fisc hundred dollns ($500) per year for each 
such bfuid or deaf student 

beclion I3K2* Period of Instruction. The 
tunc for winch pupils of tins Commonwealth mi\ be 
tiughl jo iiiNUtuUojis or schools for the mstrtic rion 
ol the blind or toi the dtaf. in whole or in .p in, at 

|Jic cxpuise of tin Commonwealth, shall extend to 
sii<h number of )tn> inun the linn »>f entering faid 

*uiAtrtuuoii<i 01 >c1uki[h as ma> be ipprotcd b\ the 
Department ol Public Instruction 
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Ch.13 /- SPECIAL EDUCATION 

; 

Crow fteftrttctj • 

, Tto tccooQ cited « 22 P*. Code | I3J2 trtUunj to Scooot Duma iruiuled doe process 
procedires). • * 

CHAPTER 13. SPECIAL EDUCATION 

A^^GENOtAL PROVISIONS ! zj> t3A 

' B. EXCEPTIONAL SCHOOL-AGED PERSONS • 13.11 

C DUE PROCESS PROCEDURES _ 13J1 

, D. DUE PROCESS HEARINGS , 13.61 

AaCkorily 

— i. i » 

Tie provuiooi of ths Chapter 13 luued wrier set of {ferca IQp 1949 (PL 30. No 14). 
||30l, 925* 1001-1002, 1052, 1054-37, 1039-1060. 1066-1061.1142, U46\ 1162, I326M33<X2), 
1371 1312, 1401-1422.2509-2*10 i ind^i (24 P-S. || 5-502,3225, KMOOM002, 10-1052, 
10-1054.1037. 1M05H060, I0>i<fc6-l(*l, U H42, U-U4*. IMI62, 13-1 326-1 330U>. 13- 
1371-1312, 13-1301-1422. 25,2509-2310 1, tnd 25-2541), oaJeu otherwue noted 

* t Sowet \ 
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Sokekiptcr A, GENERAL PROVISIONS 



13,1. Definition*. 



Sec 
* 13.1 

132. Ptrpote. ♦ 

13J., Standard*. *A 

13.4. ft pd attendance. 1 

-13.5. Experimental programs. . * 

13 6/ Edaatlootl pUtts. 

13.7. Profcsuoiitl personnel. 

13 J. Pittprofcttk*u! personnel J 

13.9. Mtinstrcamiag 

§13.1.Defiiido«s. % 

. \ • 

The following wordund terms, when used in this chapter shall hive the fol- 
lowing meanings, unless the context clearly indicates otherwise. 

Agency — Any intermediate unit, puwic school district, or private school 
operating approved programs and services for {he education of exceptional per- 
sons. • 

IBIS 6C ' 45 '' • ■ 
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' Appropriate program —A program of education or training for excep- 
tional school-aged persons which rneets their individual needs as agreed to by a 
parent, school district, or intermediate unit personnel, or as ordered by a hear 
ing officer, or upon appeal as ordered by the Secretary of Education , 

Approved private school A private school licensed by the State Board* 
of Private Academic Schooly where* the specific special education program (or 
certain exceptional handicapped persons is approved by the Secretary of Edu- 
cation and is thereby eligible to receive payments for tuition or tuition and 
maintenance froqi school district or Commonwealth funds* 

Change in educational status — Any assignmeiirorreassignmcnt based 
on the evidence that the person is exceptional, or thought t^be^cxccptional to 
one of the following educational assignments: Rcgumypducalion, Special Ed- 
ucation, or to Qp assign mcnr,pr from one type of special education to another. 

Exceptional persons — Persons of school-age who deviate from the aver- 
age in physical, mental, emotional* or social characteristics to such an extent 
lhat they require special educational programs, facilities; or services and shall 
^nuudc all school aged person* in devenuon homes and stale schools and hospi 

(I) Handicapped school-aged persons — This term shall include the 
/following, ' \* • * v 

(A) MentaJly handicapped persons- who are educable mentally re- 
tarded, trainable mentally retarded, severely and profoundly mentally re- 
tarded* and socially and emotionally disturbed. 

(B) Physically handicapped persons who are physwally handicapped, 

- brain damaged, learning disabled, speech or language impaired, visually 
handicapped, and heiring impaired 

(C) Multi*handicbpped persons who have two or more severe handi- 
caps as defined in clause^ A) and (B) of this subparagraph 

(II) Gifted and talented scHool«aged persons — Those who, in ac- 
cordance witji criteria prescribed |n standards developed by the Secretary of 
'Educajion, have outstanding mtelicciua! or creative ability* the development 
of which requires special activities or services not ordinarily provided to rcg- 

- ular children by local educational agencies. 

(iii) Detained schaoUaged persons -+ All persons placed in detention 
homes. * * 

Mainst reaming — An educational process of maintainmg or returning ex- 
ceptional persons who can best profit from such placement, to the regular edu- 
cation classroom, wiih any needed supportive »crmcs tang provided in at 
. cordance with the nature oljhe placement. 
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parent — This term shall include the icr m guardian and ibe pluratf>f each 
where applicable < ^ ♦ 1 

Persons of school age — Those per^ns 6 10 21 years of age and thpsepcr* 
sons below 6jears of age who areof^he Jfc ai* which regular education*^- 
grams arc provided in their school district of residence. 

Plan — The plan for special education required by section 1372 of the' 
Public School Code bf 1949 (24 P S'J 13-1372). to insure that all exceptional 
persons arc identified and provided education or training appropriate iu iheu 
needs. -> ^ - 

Public school pro-ams and services for exceptional persons — Those 
special education programs and services conducted t>y an intermediate unit or 
school district 

Regular education — Education other than special education 
Specfbl Education ^ A basic education program adjusted to me^ ihe ed- 
ucational needs of exceptional person* - 



«s k -Votes of Dec mots 



li^icd 



Gifted and ii^icd ^odenu are included »ithtn this definition oi ctveptipnji person* 
, Central York SmMool Disimt * Dtponftrtii of id notion 41 fa Commw Ci J&>, J8o, 
A 2d 167. 1631 1 m) . * ' 

§13.2* Purpose, * 

V 

( ^ (a) the gayral provisions of this chapter shalf provide the basis for carl> 
identification and evaluation of alt exceptional persons and for planning, devel- 
oping, and operjUing special education programs and services It shall be ihe 
policy of the Board, through the Secretary of Education to provide exceptional 
schooNagcd persons with quality special v cducation programs and services % 

% which will ultimately enable them to participate ^fully as possible in appro- 
priate activities of dat^y living 

(b) Nondiscriminatory testing ~all agencies shall insure that testing 
and evaluation materials and procedures used in classifying exceptional per' 

% sons will be setected.4dministered. and interpreted so as not to be racially or * 
culturally discriminatory 

(c) If the percentage of parson* from any identifiable group (racial or cth* 
() 3 mc ' assigned to special education^programs is significantly disproportionate to 
I - the distnbution of that group in school district or intermediate unit, the 

Department of Education shall -io notify the school district or intermediate 
unit. To maintain the assignments* the intermediate unit, or school district 
must Jhtn show evidence that the assignments are justified and the d&propor* 



r 
* 
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* 

non is necessary to promote a compelling education interest of the persons af- 
fected ( 



Notes ot Decision 

In order to asigr\thil all itudents who- require special educational service* fearvc appropo 
aie itaininf the dmrKt^rmrst adopt procedures calculated 10 isolate the enure population of 
learnm* disabled >iudenu and to evaluate i be- need oi these pupth for special cducaiionai scrv- 
ices FsrJrnck L v TMomat 557 P2d J7J at 3S5 <J Or* 1977) • 

/ 

§13.3.Suodards. fc . 

«The Secretary shall establish standards for the education or tramupjf JRill 
exceptional persons in the Commonwealth consistent with Jfic law and the pro- 
visions of this charplerr ' 

* § 13*4* Pupit attendance* 4 

< 

Criteria for attendance, admission, absences, and excuses as set fofth in 
♦Gjoptcr 11 qAhis interrelating to pupil attendance) shall apply to all ap- 
proved program* and services fotcxccptional persons. 

§ 13.5* Experimental programs. V 

The Secretary may grant exceptions to the provisions of this chapter to meet 4 
certain unique programmatic rtc^ts of exceptional persons. Such exception* 
will be evaluated annually by the Secretary and will be terminated at the Sec- 
retary's discretion 

§ 13.6* Educational plans* * ' ♦ ■ 

' - ■ 

(ar) Each school district shall include in its long range plan procedures for 
the education of all exceptional school-aged persons. 

(b) Each intermediate unit shall prepare a comprehensive plan for the ed- 
ucation of exceptional school aged persons which includes the district j)lans„ 

the intermediate unit jtfan^and combination of thp two plans This plan shall />q 
include all programs and services available including welfare agencies, ap» Oct 
k proved private schools, and qthcr private schools and private agencies, y 

(c) The Secretary shall prescrtbc.thc format and pontcnt of the intermedi- 
ate unit and school district plans* * i "i " 

48 , • ; " / ^ 




§13.7. Profession! personnel. 



Professional personnel shall consist of individuals responsible for identifica- 
tion of exceptional persons and for provision otspccial education programs and 
^services in accordance with the* Public School Code of 1949 (24 PS. §§M0* 
—27*2702) and the provisions of this chapter. 
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§13.8. Paraprofessional personnel. ~* 

/ * 

(a) > Para profession jI personnel shall ionsi>t of individuals under the direct * 

supervision of the profosionjl personnel, as described in §13 7 of this title (re- 
lating to professional personnel ^ 

(b) jfhc duties *ind iraimng of the fwra prutaxonal >taff >hajl be deter 
mined By the intermediate unit or school district. 

0 

§ 13.9. Mftiostreamtng. 

(a) ^Intermediate units and *:hoo1 districts shall mainstream those excep- 
tion^ persons *hu can profa b> ^n appropriate prugum cducatwn v>r 41am 
tngtna regular class 

(b) If mains t reaming , 5 recommended, xpccific supportive services, in- 
eluding stall orientation* neccssur> tor appropriate education and training uf 
persons placed m the mainstream, sball bcprovidcd in accordance with the na- 
ture of the placement v 

Notes of Dtctuo** » 

» 

Placement of a vhiid *t ite Vangwrd Xhooi *j> f ™pet mikc she *a* not aliasing h<r in- 
tclkcival potential m j pubu *fv>^ qui du | xfuv*vi hid UjjrruuKJli) ttunged for ih« bciiei 
after her pUceme^i 41 Vjngugrd 1 Orpa/t»tr*i <>? cJifefl/''"!*! f> 4 Cv*flm* Ci 35$. 
3^2 - 3«3 39* \!<j IM H^i 



fubchaptef-a.-EXCEPTIO\AL SCHOOL-AGED PERSONS ^ 



MENTALLY AND PHYSICALLY HANDICAPPED SCHOOL AGED 

PERSONS . 



*7 t 5 *- 

• JL 1 3 II Program responsible 

13.12 Placeme^in ml-of- state institutions 

13 13 Intermediate 5jnil or school di>trKt schools 

X v 1314 Approved private schools 

q \p I5v Course completion, diplomas, and certificates 

n ip 13 16.^ Orfricula 
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GIFTED AND TALENTED SCHOOL^ACED PERSONS* 

13 21. Program responsibility » «• 

13.22 Curricula 

13 23 Cooperative programs . • 

\ 

MENTALLY AND PHYSICALLY HANDICAPPED SCHOOL-AGED 

PERSONS 

§ 13.1 1 . Program responsibility. 

(a) All handicapped school-aged persons identified shall be provided with 
an appropriate program of education or training, or both, including the right 
to due process procedures as set forth in 513.31 of this title (relating to oppor- 
tunity for duoproccss procedures) to determine the appropriateness of the 
classification and program. s 

^(b) The primary responsibility for fading an appropriate program of 
• education or training, or both, shall be that of a school district.* Where such 
school district board cannot provide an appropriate program effectively and ef- 
ficiently. U shall use the services of the intermediate, unit. The service* of ap- 
proved private schools, state schools. andt>uK>f-state institutions may be u*pd. ; 
as hereinafter provided, where intermediate unit boards and schcpl district 
boards agree that they cannot provide services effectively and efficiently Wr 
handicapped school-aged persons/ ' 

(c) Intermediate units and scho^distucts shall inrtire that handicap- 
school-aged persons are provided with an opportunity for placement in arfpr* 
pnate vocational education programs designed to meet the* unique needs/ 

(d) The following priority Srder of educational placement for handi- 
capped school-aged pef^ns shall be followed except where a dcvia/ion is 
needed to meet the appropriate needs of ihe person or the purpose of ih^sc reg- 
ulations: / # / • * • 

( 1 ) A regular class \n a regular school with supporting Services. / 

(2) A school district Special education program, in a regular school, in- 
cluding homebound instruction. J ' 

^(3) A school district spc&atsdafction program in a special facility! ■ >y ^ 
♦*(4) An intermediate unit program in a regular school. , ■ & 

(5) An intermediate' unit program in a special facility. 
1 (6)^ An approved private scfiool program. \ 

(7)' A State school program. • 
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(8) An approved out-of-state program, subjpet to the requirement* of 
§13.12 of this title (relating to placement inout-ofatate institutions). 

(£) An intermediate unit program of instruction in the home 
(e) If a handicapped school-aged person has been reevaluated «ind i> 
found to no longer have the exceptional characteristics that require special 
education programs and services, the intermediate unit or school distna shall 
prepare an appropnatc program for the person to return to the regular *,hool 
If at the end of one year the individual demonstrates that the regular program 
is now appropriate, all records and materials identifying ihc person a> t*icp- 
tional shall be placed <n a confidential file and shall be; released oni> upon per- 
mission of the parent or guardian. 



Crow Rtrmncts 

Tha section ated m 22 Pa Code {21 31 (reiinnj to educational specification*) 22 Pa Code 
1341 33 (relating to cement of piaiw). and 22 Pa Code (34 i 35 (rt^tinj to approval of plans) 



ERIC 



^ Notes of Dtttsio** 

Learning disabled students arc required to be identified in order (0 cvatwic the wed for spe 
cul educational services. Frtdtrlck L v Thomas, 557 P 2d 37J at 377.(3 Or I977j # 

Placement of a child at the Vanguard School was proper, since ~she *as not attaining her m 
tdleciual potential m a public school, but her behavior Sad dramatically changed for the better 
after her placement at Vanguard Levy v Dtpartmtni of Educaxtpn '41 Pa Comm* Ci 3*6 
362 -363,399A 2d 159, 163 (1979) 

There it oo doty to use private school* in programs for handicapped school-aged person* 
Summit School. I/ic y Dtpartmtnt of Education 43 Pa Commw Ct 623. 628 402 A 2d 
1142, 1145 (1979) 

0 Since the parents of a deaf chifc did not establish that a vocational education »« preferable 
to a* academic education for ibeit child a nd did not establish that the district or intermediate 
umt ccmW not provide such vocational education. pUcement of ihe child in the Penns>lvania 
School for the Deaf was not justified Fitz v Inttrmtdtait l/nt §29, fa Commw Ci 370 
374 — 375. 403 A 2d m, 140 — 141 (1979) 

There is nothing which requires a "more appropriate" program when an appropriate educa- 
tional program ciisu in (he intermediate unit Krawitz * Dtparimtm <>) Lduxaiion^ 4% Pa 
Commw Ct 155/160 — 161. 408 A 2d 1202. 1205 (4979) 
> 

§13.12* Placement to ouHrf»$tate institutions.. 

(a) The Secretary shad approve the placement of certain muJuhandi" 
capped school-aged persons in approved out-of-state institutions provided the 
following conditions arcmet; 

«U) There i$ no appropriate program for placement of such murti- 

( *J * 
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a 

handicapped school aged persons in the school districts, intermediate units, 
approved private school* in the Commonwealth, or state schoob 

(2) The ^rcnt 1 School district sftirmrfpndcntrand intermediate unit ex- 
ecutive director agree Thai there t5 no appropriate-pbceiwat in the Com- 
monwealth. 

(3) There is concurrence by the Secretary of Education with the deci- 
sion of the school district superintendent and intermediate unit executive di- 
rector 

(b) If an appropriate placement for such person has been identified wifiim 
T hc Commonwealth, the Secretary of Eduction may initiate action for the re- 
turnf f such person, and the person shall be returned to an approved program 
within the Commonwealth % 



Cross Reference* 

This section cued m"22 Pa Code {Oil (relating io program rcspooubdriy) 



Note* of Decision \'" <A * 

Since ihe parents of a socul^and emotwully dumbed chiM would not tree to placement 
other than in a specific oui*of stale Khool and would not 'make their child available so thai u 
could be determined whether there was an appropriate restate program, the Secretary of Edu- 
cation may not be compelled to approve the out*of**iate placement and nation reimbursement 
by the Commonwealth WthchjJOtpo/tmtnt of Education. 42 Pa Commw Ct 41 44 400 
A 2d 234. 235 (1979) 

Regardless of whether a child was or was not rmritthandtcapped, Ihc Department was table 
for out-of-state tuition reimbursement U kc the parents had ined toobum a Department ruling 
on ihe mailer bui were unable io get such a ruling until 14 months later Ktawiti v 
Dwrtmtni of Education 4t Pa Commw Ct 155. 151 — 159, 408 A 2d 1202, 1204 <r979>^ , 

§13-13. Intermediate unit or school district schoob- ' * 

fa) Special schools devoted exclusively to the education of handicapped 
school-aged persons may be established by the intermediate units or school dis- 
tricts upon approval by the secretary 

(b) Approval for such schools 'shall only be grahted after the school dis- 
trict or intermediate unit submits written documentation that ther^ is no ap- 
propriate existing ct projected regular or special clafaroom space available in 
the area. ' T « 

(c) Special schools shall be separate facilities which have been designed to 
meet the instructional needs of handicapped scnool-a^exl persons. To receive 
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approval, such facilities shall" meet the following requirements: 

(|) Conform to regulations on school buildings as set forth in Chapter 
it U this Utle (relating to school buildings), , t 

(2) Be located ta close proximity to a school where regular class pro- / 
grams are available to permit a/much integration and participation in rcguV 
lar programs as is feasible and desirable. ' M I 

(3) Include special construction devices and equipment essential to pro- 
vide an improved learning environment in relation to the nature and degree 
of physical or mental condition. 

f4) Adhere to a plan for special education which enhances the possibil- 
ity of providing a high quality of special education programs and services (l 

(5) Receive approval of the Secretary that such a facility is consistent 
with an approved plan and only where integrated facilities are not feasible 

§13.14. Approved private schools. 

(a) Approved private schools shall be recognized as a resource to the state 
school system in providing for certain handicapped school-aged persons, 

(b) Approved private schools shall meet the following standards: 

(1) Licensed o& accredited by the appropriate state board or state re- 
cognized accrediting agency, 

(2) Approved in accordance with such standards and procedures as ne- 
cessary to insure compliance with law and these regulations, 

(3) Reapproved at least every three years by the Secretary of Educa- 
tion. 

(c) The Department shall furnish annually to eacfi intermediate unit a 
listing of all-approved private schools and the types of programs approved for 
each. Intermediate unit planning shall include provisions for use of approved 
private schools where appropriate to provide especially for multi-handicapped 
school-aged persons, Nothirfg fn these regulations shall restrict the c&e of ap* j 
proved private schools to serving multi-handicapped, school'aged ^persons 

* s olely. ■ ■ »» 4r J 

(d) The Secretary may approve, as necessary, certain private schools to 
provide an appropriate educational program for persons in those areas of the 

« state.where'such programs cannot beprovided by the school district, interrped- 
2*Uate ugiifiJrlJthcr slate agency. 

Nwrt of Dtchlott , 

There a no duly to approve private k hook- and the limitation *a* neceuary - t»hich appcan in 
22 Pa Code } 13 (reusing to approved private schools) ind»cates an intention thai the 

• Department need not act ft Ions as '< «»> other alternatives « prowJini education for excep- 
tional ttudentSr Summit School tnc v Dtpcnmtnt of Eductiion, 43 Pa Comrow. Cc 62). 
410. 402 A 2d 1142. 1146 (19^ 
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§13.15* Come covpktiott, diplomas, an* certificates. 



(a) Course completion. Satisfactory completion or special education 
courses Tor exceptional school-aged persons shall be determined by the special 
education teacher in consultation with the principal of the school, and the Su- 
pervisor of Special Education. * „ 

(b) High school diploma. /Each exceptional school-aged person; except 
as set forth in subsection (c) of this section, satisfactorily completing special 
education programs at the high school level, shall be granted and issued a reg- 
ular high school diploma by the district of residence in accordance with stand- 
ards caAbiishcd by the Secretary of Education. 

(c) Certificate. Trainable and jjrofoundly mentally retarded persons sat- 
isfactorily completing an approved special education program for the trainable 
shall be issued a certificate in accordance with standards established by the 
Secretary. 

§13,16, CWrictla* > V 

* * x 

(*)• Curricula for mentally or physically handicapped school-aged persons 
shall be conducted jn accordance wiih standard* established by ihe Secretary 
of Education and shall include provisions for trie following. <. 

(1) ^ Admission' continuance, enrollment, and pupil qualifications or eli- 
gibility, determined by the type and degree of mental or physical handicap. 

(2) facilities and materials, supplies/and special equipment* determined 
by tbe type ofJneatal or physical handicap. * , 

(3) * Amount of supervision and'specia! teaching determinedly the type 
and degree of mental or physical handicap. 

(b) Curricula determined by type and degree^ of ipenta! or physical handi 
cap shall provide for an orderly sequence of instruction to permit the develop-, 
mcnt of learning skills compatiblo^with age and ability levels of exceptional 
person*. * - * v 



GIFTED AND TALENTED SCHOOL-AGED PERSONS 



§13 2 1* Program responsibility. 




M 4b- Effective July 1, 1976. the provisions ofcubchapter C of this chapter (relat- 
ing to due process procedures^** excepjjonal or thought to be exceptional 

TRiC 76 - ' 53 
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school-aged persons shall be applicable to all gifted and talented school-aged 
persons provided that if the school'district or intermediate unit does not have 
the particular program as recommended b> the hearing officer* fujl implemen- 
tation of the decision of the hearing officer may be stayed until the beginning 
of the 1977-78 school year. 



Some 

v 

Tbe prawoo* of Uti § J J i\ mended j K nc 23w i?76. 6 Pa fr. 1491 immediately preceding 
text appein at serial pate (21499) 

§13*22* Curricula* 

¥ 

Curricula for gifted and talented school aged persons shall be conducted in 
accordance with standards established by the Secretary and shall include pro- 
visions for the following: ^ 

(1) Admission, continuance, enrollment, and pupil qualifications or eli- 
gibility, determined by the type and degree of extraordinary mental abilities 
or talents. 

(2) facilities and materials, »opphes and special equipment, detcrnuaed 
by the type and degree of extraordinary mental abilities or talents. 

*' * -m. 

O) Amount of supe/vision and special teaching* determined by the type 
and degree of mental abilities or talents. 



§ 13-23* Cooperative programs. 

School Districts may join tn with other districts, intermediate units* or the 
Department in a cooperative arrangement to provide programs for gifted and 
talentdd school#aged persons. 



Subchapter C. DUE PROCESS PROCEDURES 

Sec. 

13.31. Opportunity for due process procedures/ 
iM.32. School District initiated due process procedures. 
13.33, Parent initiated due process procedures. 
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Cm$ Rtftf rtctt J 

Jits »bduptcf vited in 22 Pit Code 1 13 24 (rrijfinf to program roponabihty; 

§ 1 3 3 1 . Opportunity for due process procedures* 

(a) The due process procedures as*tated in this section shall be applicable 
to all exceptional or thoyght to be exceptional school-aged persons. 

(b) 'The parint of any school*ged person shall, upon presentation to the 
school district of written evidence that 'their child is an exceptional or thought 

to t^js exceptional person, and receiving less thin an appropriate program of *** 
' education or training.have the right to request due process procedures. 

(c) f The educational assignment of every excejHional <tf thought to be ex- 
ceptional person must be evaluated not less than every two years, or annually 1 
upon the request of the parents, and upon such revaluation, notice and op- 
portune to request due process pfocedures shall be provided. 

(d) No exceptional or thought Xo be exceptional school-aged person shall 
be subjected to a change in educational status unless the district first informs 
that person and his parent about the opportunity for due process procedures. 

(e) The; provisions of this section shall also apply to any exceptional or 
rtiougtit tq be exceptional school-aged person who hjLs never had an educa- 
lionarassignment. ' * 1 

(0 Due process procedures shall adhere to the following course of events: X 

(1) Program placement conference. A parent conference shall be held' 
for the purpose of a detailed explanation of a contemplated change in educa* 
tion or major modification of the program of any exceptional or thought to 
be exceptional school-aged person * 

(2) h Formgl due process hearing Upon request of the parent, a due 
process hearing shall be held before a hearing officer who shall render a de- 
cision. . * * 



Crou Rrftmctt 

^ Via section pud m 22 ?t Code {13 11 (return* to program r»poftfrbihty), 2} P» Code f 
' T J 2T frcbtinf Id fto%nvn rtspoftubthiy). and 22 Pa Code |34l $1 XrelJliof to dtKiptifttiy cx 
cluMont of ccrum tf*nd Kipped uudencs from *pcd*l cducaton pU cement) 
t * 

* ° * * Notes of DeebJow 

*j> m 

^ 12 Pi Code | jj i 0 opportunity fot due process procedure*! <of ether *nh 22 

P* Code || i J J2i24j ueUunj to *lwoi dtsuKMnnmed due proccu procedures/ and iJ J3i7) 



^ ** 53X1 



*22 § 1332 



STATE BOARD OF EDUCATION 



PiA 



(retains (optreaHniUltcd doe process procedures), coolers sundinf on parent* to litigate mil- 
ter* tAvotvini a school district's obligation to provide their child with tn educa t«o, eren though 
the bbildi » .temporal iiy commuted to JheXHuody of in institution. OGrai) * Crmrnniai 
School Ontrkt, 43 Pa Commw Ct 2S7.j91.40l A 2d 131$. 1390(1979) 

There * nothing in the language of 22 Pa Code § 13 31(c) which limits the authority of the 
Secretary such that the Secretary may not delay the date of a child'* transfer to an taUf mediate 
unit until the start of the following school year Savka v Dtpcrfmtru of EfacttlOn. 44 Pa. 
Com/nw Ct 62. 67. 403 A 2d 142. 145 (1979) 

* * & — »^ 

§ 13*32* School District Initiated due process procedures. 

The following procedures shall be completed when the school district initi- 
ates the due process procedure. / 

( 1 ) ^When any exceptional or thought to be exceptional school-aged per- 
son is recommended for a change in educational status by a school district, 
intermediate unit, or any school official, notice of the prpposed action shall 
first be given to-the person and tfa£ parent If the parent desires, the parent 

* may. ip writing, indicate satisfaction wltfi the recommendation and waive 

the parent conference, ^m^f^ K 
i ' (i) The notice shall inform the parent or guardian of the avaifability 
of various organizations, including the local chapter of the Pennsylvania 
Association for Retarded Citizens, to assist in connection with the hearing. 

and the school district or intermediate unit involved shall provide the ad- 

<ftes and telephone Clumber of such local organization in the notice. 

(ih The notice need contain only the address and telephone number of 
thoseVdditional organizations which register with the school district or its 
intermediate unit as being available to persons in that geographic area and S 
indicate the type or classification of children on whose behalf they* will 
renoer assistance This information may be on t separate sheet attached to 
the rtotice. , \ ♦ 

(iiiK The notice shall inform the^parent or guardian that his child, if 
mentally disabled, mentally retarded, oVemotionally^isturbed is entitled, 
under the Mental Health and Mental ^r^73atforr Act df 1966 (50 p.S. 
§§4101 —4704) and the Mental Health Procedures Act {50 PS. §§7101 
— 7503). to the services of a local MH»MR?xnter for an independent 
medical, psychological, and educational evaluation. The notice shall spe- 
cify the name, address, and telephone number of the MH-MR center in 
the -catchment area of the parent or guardian, 

(2) The notice shall inform the pare/it of the right to a placement con* 
ference with the school entity involved and of the right to a full hearing be- 
fore the Secretary or the desigrtce of the Secretary on the proposed action, 
and ihall also include the information set forth m paragraphs <9), (E0Mi5j, 

53.1.2 
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'• '* 

(l6)r(i7).(l8) B ind(l9)orthhsectioa. * 

« (3) A program plafcemcnt conference shall be initiated either at the re- 
quest of the school or the request of the parent within ten days of the receipt 
of the notices' v * ; 

(4) The parent may requesi <S>mplete evaluation by Ihe school district 
or intermediate unit which shall be completed by the school 'district or inter- 
mediate unit prior to the program placement conference. 

(5) Prior to such conference the parents shall receive by certified mail, 
addressee only, return* receipt requested, all information pertaining to the 
conference including but not limited to documentation of the reasons for'ihe 
change in educational status, such as, test used, results, and the like, what ' 
change in educatipnal status is being recommended and other alternatives 
that are available for the individual and why these alternatives were hot re- 
commended. v ■ 

:■(..-, 
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*{6) If fhe parcnudrfiot agree with ihe school -evaluation* ihey ma> 
have afcwt&Jc* evaluation done at tbeir own expend prior to ibe program 
placement conference. ^^s. j 

C) The Chjrf§cbqpl Adminw(rator or his4c5>ignee shall chair (he con- 
ference. Vke conference shall* include <bVi not be limited to the guidaitee 
counselor, the mluator to eiplain the tests and procedures, the person when 
*PPro|>ntif,*the parent, and thewaluator who,ct>nducted ifce icsurtg for ihe 
parent.^" a /• * 

(8) * At the conference evcty dTort jhall be jnade to reach an amicable 
1 agreement keeping in mind. ihe cfest interests of the individuals and in no 

way 4halJ the conference Uke^lhc place of tfic due process hc«mngs provided 
by this subchapter., J • - 

(9) If tbe conference does not lesuit in an agreement as jo assignment, 
^ tlje parent may request a due process bearing. When ihe paient indicates 

satisfaction with tbe placement at the conference ihe pareni mi), within five 
days of the conference in. writing, change this decision and request that, a* 
1 " bearing be held At the conference* the parenfshall receive from the school 
district a form which* is to be used fortius purpose. There shill be no change 
^educational assignment during the* five days. ^ " " 

OOJt. If a due process hearing is called for, \x shall be scheduled not, . 
sooner than 15 days "for later than 30 days afte^ftceipt of ihe request m ihe 
Department provide^, however, thai upon showing g&dc&utt, a readable 
extension ot these times shall be tfanied ai ihe request of ih^parent. The 
v s school entity must forward the reqaest fpr a hejnng to ihe Department, 
within Jen days of the recetp(of a requftt of a parent. » * 

(11) The heanng shall be held in tbe school district and at a place rea€ 
sojiably^Gpovenient to the parent o/The perSon, At the option of ihe parent} 

c tbe hearing may be held in ?he tytafr& and such options shall be- set fouhjn 
, the form reSqu«tinfc the heariij^T , > 

(12) i Tho.liearing officer shall be a^gned by the Scalar} oi TdcitgnW, 
, * but shall not be ap. officer, employe, or ageift of a/iy school disuicUor inie*r- 

mediate,unit in lftich tbe pcrspa resides; ■„ ' * 

The bearing sftall £e an oral, personal *ca^ng, antftflra be pub jj^ 
unless the fXtrcnt specifies 4 closed hearing. If (he pareni roc{ue>u art open 
'bearing, the decision rendered in the ca^e,V4 onl > lhc Revision, will be 
"available to the public. * * * , */ 4 

S 1 VTfc decuion^f the bearing officer shall be based so|el> upon iheev ; , 
•^Jenj^csemed at ^hearing. ** * * 

pS) The proposed change in educational status or modification for ap- 
propriateness shall be approved only if supported by substantial evidence on 
the whole record of the hearing. Inttoductt^Pby ihe *ho^i 4*11 iu yr <ntci- 
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-mediate unit of the official report recommending a change' in educational as* 
stgnment, provide<a cqpx of such report was given ^to tbe parent at the time 
notice was given, shall discharge its burden of going forward with the evi- 
dence, thereby requiring the parent to introduce evidence as contemplated in 
paragraphs (tf), (18), and (19) of this section in support of the contention 
of the parent.* ' v * 

(T6) A recori of the hearing shall be made and sbrfll be available to tbe 

• pareni or the representative of ihe pareni. The record ma> be discarded after 
five years. \y 

(17) The parent of the person pay be represented at the hearing by any 
person chosen by the parent, including legal counsel. 

* (18) The parent or the representative of tbe pareni shall be given reason* 
. able access prior to the hearing to a(J records of the intermediate unit or 

school^dmnct concerning the person, including any tests or report upon 
+ which ibe proposed action may be basc{l. "Reasonable access" shall be *n ac- 
cordance with tbe guidelines for ibe collection, maintenance, and dissemina- 
tion of pupil records undq}) 12.33 of this title (relating to-guidelmes) and 
.shall include the right of the parent to receive copics.pf the records of ibe 
child. The school district i^ay charge a reasonable fee to cover tbe cost of 
such cftpies, provided that the fee does ndt effectively prevent the parents 
from exercising th£r right to have reasonable access*to those records. 

( 1 9) The parent or thp representative of the parent shall have the right to 
own pel ihe attendance of and to question any witness testifying for tbe inter- 
mediate JtLboarOh'and the school district, board andlmj official, employe, 
. or agertfor the intermediate unit, school disjrict, or tbe Department who 
♦may. have evidence upon whitfi the proptecJ action may be based. ' / 
L . (20) The parent shall have the, right to p^csjpt evidence *nd testimpn/ 
, including expert medical, psychological, or educatiftpai testimony. J 
No later than 20 days after the hearing, the hearing officer sball 
I render a decision in voting w^ich skill be accompanied by written findings 
^ of fact and coAclusiohs of law and which jhall he .fenub/ certifietj mail, re- 
turn receipt requested, to the parent and the representative 6f tbe parent. 

(22) There, shall. be no change in the educational- stajus of -the person 
without prior notice and the opportunity to be heard ^sct/drth >m tbis^ub- 
thapter, except* that in cxtiaordinary ciWmstanccs the Department, upon 
written request by ihe school district or intermediate unit setting forth {be 
reasons therefore and upon notice to the parent, may approve an interim 
change in t educaUonal assignment prior to the- heanqg, in^vbich event the 

* hearing will -be held^as promptly as pos$ible H after*thc interim cfiange. The 
Department^ wjll act updn any such request pjompdy, and in any event, 
within thrcp days of its receipt. * * « * 

(23) Anjr time timitanon coniained in this subchapter shalPbc construed 

t / * I . • 
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and applied so as to do substantial justice and may be varied upon request 
^ and good cause shown. ^ % \ 

(24) Thodecision of a hearing officer may J>e appealed to the Secretary, 
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(iv) Receiving less than an appropriate program of education and 
(raining, or both The parent may forward to (he school district written ev< 
1 idence which supports t&e contentions of the parent. 

(2) Upon receipt of the documents required by paragraph (I) of this 
section, the school district superintendent shall initiate, within ten days, a 
program placement conference. 



(3) The Chief School Administrator or his designee sjpi chair the pro- 
gram placement conference The*conference«hall include but not bo limited 
to the guidance counselcjr, the (valuator to explain the tests and procedures, 
the person when appropriate, the parent, and the evaluator who conducted 
the testing 

(4) At the conference every effort shall be made to reach an amicable 
dgieemem keepingSin mmd the best interests of the individuals, and m no 
wa# ihaii the parent conference take the place of the due process hearings 
provided by this subchapter - j 

(5) The school district shall prepare written evidence supporting the ap- 
propriates of the classification of the person and the program' m which 
the person is currently enrolled and shall make (his available to the parent $r 
the representative ef*4h^^ — - - ^ 

t6) Upon conclustOnbWi^conference the parent may, if unsatisfied 
*i(h the explanation «f the schoolifiyncl, request a due process hearing 

(7) The due process hearing, if requeued, will follow steps and proce- 
dures specified jn §§ 13.32 (9) — (24) of this title (relating to school district 
initiated due process^ 
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Subchapter D. DUE PROCESS HEARINGS 

* S«c . 
~? ' ■ 13 ^1 IReservJll 

13 62 Rigbt to education 

§13.61. [Reserved]. . \ 

§ 1 3*62. Right totSocatioo. 

- - * Pursuant to the order issue&in Pennsylvania Association for Retarded Chil- 
t* • • dren v Commonwealth of Pennsylvania. 334 F Supp 1257 (£ D Pa . 1971). 
^ ■ the Secretary, the Board, the school districts* and the intermediate units shall * 
cease and desist from applying sections 1304, 1318. 1326. 1330(2). 1371(1), 
!372(}). *375, and* 1376 of the Public School Code of J949 (24 P'S §§ 13- 
1304, 13-1318. 13-1326. 13-1330(2), 13-1371(1), 13-1372(3)* 13*1375. and 
13-1376). except as follows- 
\j~r (I) Section 1304 (24 PS § 13-1304) means only that a school district 
may refuse to accept into or retain in the lowest gra^ of the regular primary 
Shoo! or the lowest regular primary class atxjye the kindergarten level, any 
% child who has attain^ the mentaf age of five years^ Any child WKose admis- 
sion to regular primary school or to the lowest regular primary glass above 
kindergarten is postponed, or who is not retained*™ such school or class, is 
entitled to immediate placement in a free public program of education and 
training pursuant to sections 1371 1382 (24 PS §§ 13-I37J —13- 
% 1382), which prqytde alternative programs of education and training for cx- 

• ccptionjl children N 

(2) Section 1318 <24 PS § 1M318) means that the suspension of a 
- mentally retarded clrfld under the same circumstances as a typical chilck 

might amount to punishment for a ramification of the very disability *hich| 
a public school program of education is attempting to remedy To avoid Mich 
a result, it shall first Be concluded .that a suspension or expulsion pursuant to 
setnon 1318 (24 PS § 13 Tll8) is a change in educational assignment 
which would, except asVo^ded in this section, require notice and a due pro- 
cess hearing. * 

(3) Acknowledging, however, that a disciplinary problem with a men- 
ially retarded child may t be so itomedble or severe as to require summary 

r _ action, the parties in Pennsylvania \tsociation for Retarded Children v 

g~ Commonwcalfh of Pennsylvania, 384 F Supp 1257 (E D Pa„ 1971) agreed 
to Amended Stipulation 3(V) ThA. in those cases which 'warrant immedi- 
ate action, and after the approval of the State Wrectof of Special Education 
an Snterim change* rn ^he educational assignment of a menially retarded 
r:n y/^" child in the form of suspension, expulsion/or other placement, may be made 4 
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so long a» thereis a due process hearing as promptly as possible after that in- 
terim change \ 
£4) Section 1326 (24 P,S § 13-1326) mearfs only that the parents of a 

" child ha%e a compulsory duty while the child is between 8 and 17 years of 
age, to assure the attendance of such child in a free public program of edu- 
cation and training Furthermore, if a parenfd&es not discharge the duty of 

4 compulsory attendance with regard to any mentally retarded child between 8 
and 1 7 years of age, then the department will take those steps necessary to 
compel the attendance of the child pursuant to section. T327 (24 PS. §13- 
1327) and any compulsory attendance regulations. * 

(5) However, section 1326 (24 PS J 13-1326) does not Jimit the ages 
between which a child must be granted access to such a program. Section 

M301 of the Public School Code of 1949 (24 $ 13-1701$ rfcquires that 
the Commonwealth provide a free public education to aJt children 6 to^ 
>ears of age ^hus, no school district- oHntermediate umrosay deny access t6 
a free program of pubhc education to any mentally retarded child ag^6 to 
21 years *ho£c parents etcct to enroll lhat child in such a program 

(6) Siction 1330(2) (24 PS $ 13-1330(2)) means only that when a 
parent elects to voluntarily withdraw a chilcfifrom public school attendance, 
that parent may be excused from liability under the compulsory attendance 
provytion of section 1326 (24 PS. § 13-1326) when that parent acquires the 
following > 

(!) The approval of the Icfcal school board. 

(n) The approval of the Secretary. * * 
» (m) A finding by an approved clinic or public school psychologist or 
psychological examiner that the child is unable to profit from further 
public school attendance^ * ■ 

(7) Secujjn 1371(1 J (24 P S. §13-1374(1 )) meanschildren aged 6 to 21. 
This phrase also means all mental!? retailed children who have reached the 
age less than six at which regular pre-school programs are made available to 
other children either by the Department through any of its instrumentalities/ 
such as local school districts or intermediate units, or by the Department of 
Public Welfare through any of its instrumentalities This construction 
ifeould insure thaT^reschooi programs are equally available in this Common- 
wealth to mentally retarded and typical children less than sfx years of age. 

t&) Scctton'l372(3) (24 P.5 \ 1 3-1372(3)). means that hpmebojind in* 
struction is one of the options available to a schoot district where placement 
tn a regular public school class isnot^po^sible. For a given mentally retarded 
child, homebound tostruction'taay be (he only appropnate method for pro- 
viding the free public program of education and training to which that child 
is entitled, even though this is the least preferable type of educational pro* 
gram. Such instruction shall im^tve education add training for at least five Jt> 
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hours a week. Pupils Issigned'to homebouad in/triiction shall be reevaluated — 



not less than every three months with notice 
set forth in f 13.32 of this title (relating to 
cess procedures). 



opportunity for a hearing as 
ool district iniliated due pro* 



(9) Sectiop 1375 (24 P.S. § 13-1375) Means that insofar as the Depart- 
ment of Public Welfare will "arrange for thfe care, training, and supervision" 
of a chik) certified to it, the Department Jof Public Welfare will* provide a 
prograrA of education and training appropriate to the individual capacities of 

„ t&t chili This section further means that when it is found, on the recom- 
mendation of a public school psychologist/and bpon tint approve! of tjjc locals 
board of school directors and the Secretary, as reviewed in tfie Sue process 
hearing contemplated by the Court's Om C r of June 18, 197 U that a men- 
tally retarded child would benefit more from placement in a program of edu- 
cation and training administered by the Department, the child should be cer- 
► tilled to the Department of Public Wcjjare for thenin?ely placement in a 
program of education and training. 

(10) Section 1376 (24 PS $ 13-1376) means tl^rm^r^damage" 
' as used in this section and as further denned in the board's "Criteria for Ap- 
peal of Reimbursement" includes thereunder all mjptally retarded per- 
sons. Accordingly, there should now bci available to them tuition for day 
schoor and tuition maintenance for residential school up to the maximum 

w sum available for day schooler resjdenml school, whichever provides the 

"progranfof education and training rnare appropriate to the learning capaci- 
ties of the mentally retarded child. 



r 



Norn of DetWots 



• Tne peons*** of 22 P* Code $13 62(10) apply ooly to fcenittly reurdtd children ind do 
not ipply to ki/nffii dtubfcd and^moQstuIly disturbed children Krawiti v Dtpafimtni of 
Uutcilo*. 41 Pa. Commw 0,15*. 16^. 408 A 2d 1202. 1205VI979) 
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ORGANIZATION AND FUNCTION 

341.51 OftininUoo. 

34132. IRcaenredl, - " 

•341,53. Grouping., * / 

341.54. IResemd). / 

341.55, CwncuU. - . / 
341J6. lReserod|, / 
341.57. PersonaeL j % 

34L5S Inumctjocil tnaicnab, equipment, tod supplies 

341 59. Facilities — — / 

BUDGET 

341 1). Spcpal ^ration budgets 

.tttCLUSlON 

34L91 Disciplinary exclusions of certain handicapped students from specuf 
• education placement. 

Tbe promiow of tin Cbapccr 341 m«cd trxScr act of March 10. 1949 (P L 30, No 14) (24 
?S |fl**l)7l — 13-1394). **ku oikcrwix ootcd ' 



Some 

, The promiom of tto Ottpter 341 adopted September 30. 1971. 1 Pa B 2792. unlesf other- 
vocDOted. , ^ 

PRELIMlNARYPROVlSlONS 

§341.1. Definitions. ^ w - 

I ■ * 

• The following worth and terms, when used in this cha>ter. j hall have the fol- 
lowing moaning*, unlmtbccoryext clearly indicates otherwise. 

0° ' * * 366.16.24 ■ 1 
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Change in educational sfatus •—Any assignment or reassignment based 
on evidence thai the person is exceptional or thought to be exceptional. The . 
following educational assignment* a;c included, regular education, special cd-\ 
ug^tion. no assignment, or a change from one type' of special education to an* w 
other Any change shall be in accordance with an Individualized Education 
Program . . 
Department — The Department of Education 9f (he Commonwealth 
Eyeptional persons —Those persons evaluated in accordance *uh this 
chapter ts bang bearing impaudd, mentally gifted and talented, merftafly re- 
tarded, physically handicapped, learning disabled, brain damaged, speech agd 
language impaired, socially and emotionally disturbed, visually impaired, or 
severely multihandicapped These tc'rms arc further defined as follows — 
(i) Brain damage —A moderate to severe injury to the brain, as 

• identified by a neurological examination, resulting in severe behavior and 
IcaYtiing disorders Persons whose behavior an<J learning disorders are pri- 
marily the result of visual,' hearing, or motor handicapsTmental retarij- , 
non, emotional factors, Of environmental disadvantage 'arc not brain in- 
jured The term brain damage does not include the condition known as 
minimal brain disfunction. » , J 

(n) Hearing impaired, — A hearing Jo» ranging from mild, that is, 
bard of hearing, to profound, that is. dcaf.^which interferes with the devel* 
opment of thc'communicaiion process and results in failure to achieve full % 
-4ducatiop*4~fSo(cnti8i. A person shajl be assigned taa program for the 
hearing impaired when the evaluation and Individualized Education Pro- 
gram indicate that such a program is appropriate, provided, that the eval- 
uation includes a report by an audiologist and otologist 
* (iu) Learning disability — A deficiency in the acquisition of basic 
learning skills, including but not limited to the ability to reason, think, - 
read.witc spell, or do mathematical calculations, as identified by an edu* 
. cational an^ psychological evaluation. Persons who have learning' disor- 
ders whilh are primarily lUe result of visual, hearing, or other handicaps, . 
mental ictardation^cmotional factors, or environmental disadvantage \uc * 
' not Jearntng disabled. The term learning disability docs not exclude the 
possibility that a learning disabled person may also exhibit such conditions 
as brain damage or minimal brain disfunction. A person shall be assigned 

* to a program for the learning disabled when the evaluation and Individual- 
ized Education Program indicate that such a program is appropriate, pro- 
vided that the evaluation clearly indicates that the person can demonstrate 
average or ab^vc average intellectual functioning on an appropriate intclli- * 

. gence measure The evaluation all include an assessment of specific jrca- 
demic strengths and weaknesses. - * 
(iv) ' Mentally gifted — Outstanding fmdleUuat and'crcative ability 
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ibc development of which requires special activities or services not ordi- 
narily provided in the regular program Persons shall be assigned to a pro- 
gram for the g«fted when they have an IQ of 130 or.higher A limited 
number of persons with IQ scores lower than \ty may be admitted to 

^gifted programs when oiher educational criteria in the profile of the per- 

soffttrongfpSndicate giftccLabUity. 

Cv) Mentally retarded — Impaired mental development which ad- 

m vcrscly affects the educational performance of a ^person. A mentally re- - 
larded penoo exhibits significantly impaired adaptive behavior in learn- 
ing, maturation, or social adjustment as a result of subaverage intellectual 
functioning The degree of retardation and the level of social and aca- 
demic functioning, not deviant behavior patterns, shall be the factors in 

.determining the individualized program A person shall be assigned to a 
program for the mentally retarded when ftie evaluation and Individualized ' 
Education Program indicate that such a program is appropriate: pjovided 
that no person shall be assigned to a program for the* 

(A) educable mentally retarded unless the IQ score of that person is 
lower than 80; 

(B) trainable mentally retarded unless the IQ score of that person is 
lower than 55, or . 1 

(C) severely and profoundly mentally retarded unless the adaptive 
behavior of that person is.so severely impaired, that education program- 
ming is oriented to behaviors which may be considered absolutely basic 
to higher levels of skilled performance^ individuals with an IQ score 
lower than 30 may be considered for these programs and sfjall be evalu- 
ated by a physician prior to assignment , 

(vi) Physically handicapped — Orthopedic, or oiher health impair- . 
ments of sufficient magnitude to hmit the classroom accommodation afuj^ 
educational performance of a person. A person shall be assigned to fypro* 
gram for the physically handicapped when the evaluation and Indivrcfual; 
ized Education Program indicate that such a program is appropriate, pro- 
vided that the evaluation includes reports from a physician and a certified 
public school psychologist . 

(vn) Seve/ely muliihandicapped — Persons who are diagnosed as 
having two or more of the following severe handicapping conditions re- 
quired, for.assignmen> to approved private schools under 51 71 23,of this li- " 
tie (relating to application for approved private school status) 

XA) Blind — A visual handicap of a severe degree Those persons' 
in whom theft is visual acwty of 20/200 Or less in the better eye with 
correcting glasses or a peripheral field so contracted that the widest di- 
, amctcrof such field subtends an angular distance no greater than 20 de- 
grees. 
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(B) Brain damage — Those persons who manifest scverfc behavior 
and learning disorders resulting from a severe insult to the brain as iden- 
tified by a neutological examination 

(C) Cerebral palsy —Those persons with severe bilateral, synv 

* metrical, nonprogressive paralvsts resulting from devclopmentahfefects- 
in the brain or trauma at birth who cannot earry on independently the 
norSal^ctivTtieiordallyliving- 

(D) 'Deaf — A hearing handicap of a severe degrec-'Tbose persons 
in whom the sense of hearing is nonfunctional for the ordinary purposes 
of life This includes the congenttally and adventitiously deaf. The fol- 
lowing represents hearing loss as. defined by audiometer measurements: 
severe hearing loss — 60 db to 90 db and dcif — 90 db or more in both 
ears 

IE) Emotional disturbance — Those persons who manifest a se- ' 
vere major affective psychosis which ts characterised by a single disor- 
der of mood, either extreme elation or depression.that dominates the 
mental life of the" person *nd is responsible for whatever Joss of contact 
they may have with iheir environment. 

(F) Musctlar dystrophy — Those persons who manifest a severe 
wasting away and atrophy of the muscles whereby they become nonam- 
bulatory, lose muscle power, and are unable to participate in normal ac- 
tmties of daily living. ' . 

. Severely menially retarded — Those persons whose adaptive 

^ fchavftftus so severely impaired that educational programming U di- 
rected loTSefeviors that require closely supervised simple self-help and 
very simple work skills requiring full dependence ypon others. This term 
is used to describe the degree of mental retardation present when intelli- 
gence testing is lower than an IQ of 25 as measured on individual psy- 
chological tests with-no consideration of the standard error of measure- 
. ment permuted Those with such adaptive b?hanor and measured 
mental ability shall be considered for these programs and shall be evalu- 
ated by.a phfsician prior to assignment 

(vni) Socially and emotionally disturbed —A condition exhibiting* 
one or more of the following characteristics over a long period of time and 
to a marked degree: an inability to learn which cannot be explained by in- 
tellectual. ser&>ry. or health factors; an inajbihty to build or maintain sat- 
isfactory interpersonal relationshgJs with peers and teachers^inappropnate 
types of behavior or feelings; a general pervasive mood of unhappinctt or 
" depression, or a tendency to develop physical symptoms, pains, .or fears 
■ associated with personal or school problems. A person shall be assigned to 
" a program for the socially and emotionally-disturbed when the evaluation 
and Individualized Education Program indicate that such a proven is ap- 
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propriate; provjdcd that the evaluation includes reports/from a board- 
certified or approved .psychiatrist. No person shall be aligned to a pro- 
gram for the socially and emotionally disturbed Tor disciplinary reasons 
alone. Soctally^and emotionally disturbed children- shall be psychiatrically 

jcc vahiat c4 every two years. ' 

(u) Speech' and Language Impaired — Communication disorders 
— > otiro&jittManguageit voice, fluency, or articulation to wcj^a degree that 

n&demk achievement is invariably affected and that tjte coition is sig- 
nificantly handicapping to the affected person. A pcrsop^fiall be assigned 
to a program for the speech and language impaired when the screening by 
a speech clinician and the Individualized Education Program indicate that 
such a program is appropriate Where appropriate, an evaluation by a cer- 
tified public school psychologist Or physician shall be performed. 

\(x) Talented — Outstanding talenfc&s identified by a learn of edu- 
cators and professionals competent in the areas 'ST art. music, dance, ph'o* 
^graphic arts, or theater, tip development of which requires special activ- 
ates or services not ordmanly provided in the regular program A person 
identified as talented shall be eligible to attend the Governor's School for 
the Arts. H 

(xi> Visually impaired — A visua! impairment which adversely af- 
fects the educational performance of the person A person shall be as- 
signed to a program for th? visually impaired when the evaluation and In- 
dividualized Education Program 'indicate that such a program is 
appropriate, provided that the evaluation includes an examination by an 
eye specialist and a written report of the nature and degree of the visual 
impairment. 

/<£ score — An !Q score with consideration for a plus or minus five stand- 
ard error of measurement as measured by an Individuarpsychologtcal test 

Notice — JiVritten notice in the language or mode of communication nor- 
mally used by the person to whom the notice is being given. 

Parent — A parent or guardian, or an individual acting as a surrogate par- 
ent in the absence of a parent or guardian of any person of school age. 

School-aged-pcrson — Persons aged six to 2L ajld persons younger than 
six who are of the age at which regular education programs are provided mj± 
their school district or residence 1 
C f> Special education — A basic education program planned to meet the edu-/ 
cat tonal needs Of exceptional persons. 
\ * Surrogate parent — A person appointed by the intermediate unit to act as 
the parem of a school-aged person when (he parents are not^ri^wSTor unavail- 
able or when the school-aged person is a- ward oi the State The person ar> 
_j pointed ihaiimoi be an employe of the State or local education agency involved 
in the education or care of the school-aged person $ 
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§341.11. P*rent-ioif.iited identification. 

lai General r«/*.*Any parent who believes that his child is exceptional 
and is not receiving appropriate special education programming may request, 
in writing, an evaluation of the child. 

(b) Conference A conference shall be scheduled within ten days of re- 
ceipt of the written request The conference shall include, but shall not be lim- 
itc<bp, the parent, the teacher of the person, and a supervisor of special educa- 
tiorWr principal. Any person the parent wishes to We may attend. Prior 1 to 
the conference, the school district shall prepare written evidence supporting 
the appropriateness of the present program of the person or a recommendation 
for a change in assfenment provided that no such recommendation is made un- 
til after an evaluation of the person has been performed in accordance with 
this copter At the conference, every effort shall be made to reach an amica- 
ble agreement, keeping in mind the test interest of the individual If a change 
m assrjpment is recommended, an Individualized Education Program shall be 
developed at the conference. • v 

. (c) Hearing. Upop conclusion of the conference, the parent, if dissatisfied 
with the results of the conference, may request a hcanpg The hearing prOce-" 
dures shall be tn accordance with Jl J.32(8) ; (23) of this title (relating to 
school district initiated due process procedures). ^ m , 

§341.12. School district identification « . * - *" 

(a) Policy Each school district shall adopt a policy for the identification 
of school-aged persons who may be in need of special educati?n program^ or 
services, \ 

(b) Coordination The policy shall be coordinated with theintermedntc* 
unit. ' \ 

(c) Croup screening The policy shall refer to thtec group screening in* 
struments which may be used as the fcisis for referral for evaluation A group 
screening instrument is a basic test e<ftmmstered>to or a procedure used with 
>ll children in a school, for example, achievement tests administered to all stu* 

* • 
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dents- in a school or to all students ota certain grade level, speech and Ian* 
guage screening instruments, and visual and hearnng tests admipistered in ac- 
cordance with Article i4 or the Public School Code or 1949 (24 PS §§1401- 
14-1422), 

(d) Referrals The policy shall include a system 6y which persons who* 
may -be in need or special education are referred by parents^ teachers, school 
nurses, and other professional employes fpr evaluation At the same time, the 
parent shall be informed in accordance with subsection (e) or this section that 
the person has been referred for evaluation, . * 

(e) Notice to parents The parents of any person referred <for evaluation 
shall be informed tn writing , t 

(1) that the person has fceen referred for evaluation* 
• (2) or the basis upon which the referral was made; 

(3) that the parent has the right to inspect and review all relevjnt 
school fecords; . * * 

(4) or the procedures and specific types or tests which wilrbc used in 
the evaluation and the approximate dates or such procedures, 

(5) of the right or the parents to meet with a public school psychologist 
to discuss the referral and proposed evaluation procedures; 

(6) of ttt right or the parents to .object to the evaluation and request a 
hearing in accordance with §13 32 or this title (relating to school district ini~ 

_ tiateddue process procedure), and 

(7) or the right of the parents to gtve or withhold their consent to the 
evaluation • ' - ' 
(0 .Conference The nonce required by subsection (c) or this section rrfay 

be given to the parents at a conference 4 ' 



f » Crwi Refer e«ct * ^ „ , 

• \ " 

This section cited m 12 Pi Code V4i ii tfclitini tp eviluiuon). ind 2? Pi Code iUi i 3 
(rcUtMj to content of plans) A * 

§34143. Evaluation. * 

(a) Geherai rule An evali/atioa musj be conducted in accordance with 
this section prior y> the assignment or any person to a special education^ pro- 
gram or service or gnor tc\lhe denial or assignment tf tht parent requctts as- 
signment A pefsoj) may» however.. t>e assigned to itinerant speech and Ian* 
94 S"*ge service in accordance with sucpectton (g)(2) of this section after 
identification 4n accordance with }341^p(c) of this title (relating to school dis* 
tjict identification) Jn each instance, except for speech and language im- 
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paired, an individual psychological examination shall be administered by a cer- 
tified public school psychology t prior to assignment to a special education pro- 
gram For "speech and language impaired, a psychological evaluation may be 
administered by a certified public school psychologist 

(b) Individualized Education Program An evaluation requires Jhe anal- 
ysis and investigation necessary to develop an Individualized Education Pro- 
gram appropriate for the person af required by §341 IS or this title (relating to 
Individualized Education Program) There shall be no change in educational 
status until the Individualized Education Program has been developed 

(c) , Scope, The paturc or the individual behavioral and learning charac- 
teristics or the person thought to be exceptional shall deternfine the psychology 
ical, educational, and other assessment services to be used in the evaluation 
and the uniqueness in procedures or protocols which may be used; provided 
that persons thought to have a Specific exceptionality shall be evaluated^ ac« 
cordance with the minimum requirements for that exceptionality as provided 
in §341.1 or this Mile (relating to definitions) 

(d) Tests Tests and similar evaluation materials shall be' 

(1) administered in the native language or mode or communication or 
the child, unless it is clearly not feasible to do so, „ % 

(2) selected and administfjjd so that the test results accurately reflect 
the altitude of the person, achievement level, or whatever other factor the 
test purports to measure rather than the impaired sensory, manual, or speak* 
ing skills or the person, except where such skills are ttte factors which the 
test purports to measure; 

(3) professionally validated for the specific purpose for which they are 
to be used, *• ^ 

(4) administered by certified professional employes In accordance with 

' jjic instructions provided by the producer of the^test and sound professional f 
practice, and. L " * ^ • ' * % 

(5) selected and administered to assess specific areas of educational s 
need and not merely a single general intelligence quotient, J 

(e) Other information. Information from sources other than ability or 
achievement tests, including information from the parents concerning the 
physical condition, socioculttfral backgroupd, and adaptive behavior in home 
and school or the person, shall be considered in recommending assignjriejits, 
iNo one test or type or test shall be used as*he sole criterion for development or 
the Individualized Education Program. " 

(0 Outside evaluation Reports*and evaluations submitted by the person 
or parent shall be given foil consideration by the school district in recommend- 
ing assignments, N9 one test or type or test shall be uied as the sole cnteridn 
for development or the Individualized Education Program 
1 (g) Team % All datp collected under this section and the relevant school 
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record of ihc person shall be reviewed and interpreted by a public school psy* 
chologist. thCi present teacher of the person, and a supervisor of special educa* + 
non or a school administrator of another person knowledgeable about the pro* 
grim and service options which may be appropriate for the person. N * 

(1) Ifvthe review and interpretation results in a conclusion that tfie per- 
„son is not exceptional the parent shall be so notified in writing The notice 

shall inform the parent of his right to: ■ > 

(j) * review all data collected on the child; 4 k 

00 request a program placement conference in accordance with 
|J3 32 of this title (relating to school district initiated due process proce- 
dures); and ' m ' . • * 

(iiij "request ^a hearing on the recomrnendation in accordance with 
|I3 32 of this title (relating to school district initialed due process procc* 
dures). 

(2) If the review and interpretation result in a recommendation to de» 
velop an Individualized Education Program, the parent shall be oot^fied by 
letter that the school district; 

(i) has identified t he .person as exceptional, 

(ii) ^ is recommending special education placement; and 

% On) shall arrange conference for parents to participate in the develop^ 
ment of the Individualized Education Program. 
* 

■ 

Tka section cited ia 22, Pa Cock |J±J 17 (rtUtinf to minimum annual rewr), and 22 Pa 
Code 1341 || (rtUifa* io rtlitKxr to bttrtoi) 

♦ ■ ■ 

§341J4»[Re*cned]. 

§341.15. Individualized education' propria. 

The Iijjiividuiiized Education Program for each person assigned to special 
education programs or services shall include. ^ 

(1) a statement of the present level of educational ptrformance of the 
person; 

(2) a statement of annual goals which describes the expected behaviors 
to be achieved through (he implementation of the Individualized Education 
Program of the person, t " 

(3) a statement of short-term instructional objectives, 

(4) a statement of specific educational services to be provided to the 

■S6 
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child including a description of all special education and related setoices re- 
quired to meet the unique needs of the child. any special instructional media 
and materials to be provided, and the type of physical education program m 
which the child will participate, 

(5) a description of the extent to which the child will be able to partici- 
pate in regular education programs, • 

(6) the projected^ date for initiation and the anticipated duration of 
services, and * \ 

P) appropriate objective criteria* evaluation procedures, and schedules 
for determining, on at least an annual basis, whether the instructional objec- 
tives are being achieved. 



Crow Rtrtmcti 

> This scctjoo cited in 22 Pa Code f J4l I J (reUun* 10 «valuauoo) 

§341.16. Individualized Education Program Conference. 

(a) Coherence Jhe Individualized Education Program shall be devel- 
oped in a conference by. - B 

(1) * a representative of the school district or intermediate unit who is 
qualified to provide or supervise the provision of specially designed instruc* 
tfon to meet the unique needs of the person; , 1 

(2) the teacher of the persoh if the person is assigned to or is to be as- 
signed to an approved private school* the private school teacher, and any 
other representative of the private school: 

(3) the>arcntsof the person; / / 

(4) where appropriate, the pertpn? and ^ - 

(5) any person the parents w^tjio attend. 

(b) ^Parent participation, E^/h School dlRrtct shall takt steps Jo ensure^ 
* that the parents of the^person are'prtSsent at the*confe>ence qt are afforded the* 
'opportunity to participate Thereon ference shall be scheduled at a mutually 
agreed upon time and place unlets ft is clearly not possible or practical. 

(I) In cases wher^it iiKIot possible br not practical for all participants 
' to attend, other alternative^tp' ensure full participation must be attempted, 
* including individual or conference telephone calls 

(2i The Individualized Education Program conference may be con- 
ducted without the parent m attendance only if there is sufficient documen* 
tation of attempts to arrange a mutually agreed upon time and place* such as 
•* detailed records of telephone calls made or attempted and the results of such 
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calls, copies of correspondence sent to the parents and any response* re- 
ceived, ahd detailed records ^f-visits made to the home or place of-tfmploy- 
mem of the parents and the results of such visits . 4 

(3) IPa parent has a communication barrier, such as deafness or a ph- 
mary language other than English, the local* education! agency s^ll pro- 
vide an interpreter or take whatever action is necessary to ensure tlfat the 
• parent understands the proceedings 

(c) Time Implementation otthc Individualized Education program shall 
be in accordance with the following t , * 

^ (T) There shall be no vhangc in educational status um<l the individual- 
tzed Education Program has been developed jn avcordanve *uh ihib seuiou 

(2) For -exceptional children currently receiving special education.pro- 
grams or services, ihc Individualized Education Program Conference shall 
be conducted prior lo the 1977-78 school ycar^ ^ 

Notice Upon completion of the Individualized Education Program* 
conference, the due process notice may be given or mailed to ihc parent in ac- 
cordance wuh $13 32 of this title (relating to school district initialed due proc- 
ess procedure) 



\ 
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Thu *ectioo uted in 22 Pa Cod* f }4i i vreuufi* to minimum inniui review;, and 11 Pr 
Cod« |M1 IS {rcUtini to relation to bcarm*) # ^ 

§341.17 • Miiimum aaouil review. 

(a) Review and revision Each Individualize^ Education Program shall 

be revtcwed^at least annually and. if appropriate, revised in accordance with ^ 
1341.16 of this title (relating to conference),, U I I 4 

(b) Reevaluation. At least once every two years, the review or revision, or . \ 
both, of the individualized Education Program shall be based on an analysis of 
the documented cumulative record of the student by a team in accordance with 
S34M3(g) of this titltf (relating to evaluation). The reevaluation rmtf include* 
administration *f individual psychological tests administered )yy a certified 
public school psychologist and other clinical examinations if needed. ParentaJ 
consent is not r^uired for a reevaluating reevaluation mfly be conducted 
more frequent]* than ante every two years, if iuth^decmed appropriate by 
the local educational agency, ■ 
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Tfea JcctK* cued in 22 Pi Code J 341 1 1 (rtbun* lo reUtioa to bcimij) 

j * 

§341*18* Relation to fceariag, 

(a) The Individualized Education Program is an education prograjn do 
vcloped jointly 6y thc-parcnts and school personnel. The Individualized Eduoa* 
lion Program may be ttvised periodically in accordance with |34L17(a) of 
this iitle (relating to'minimum annual review). If a change in educational sta- 
tus, special education program, or related services provided^ to (he student is to 
be recommended by the local educational agency as a revision of the Indmdu* 
ahzed Education Program, the provisions of 1341.16' of this title (relating to 
Individualized Education Program conference) are tabc followed, and subse- 
quent notice and sight to a hearing H to be provided m accordance with {13 3t 
of this title (relating to school district initiated due process procedures). A par- 
ent may request a reevaluation ot the identification and assignment of the stu- 
dent annually in accordance with $13,33 of thir title. (relating to parent mm* 
ated d uc process procedures) 

(b) If a hearing is' requested, the hearing shall be hcl3 to 'determine the 
specific kinds of programs <and services appropriate for the person, based oA 
the evaluation conducted in accordance, with {341.13 of this title (relating to 
evaluation) and any subsequent reevaluation that may have bfefl conducted. 
The hearing officer shall, after the hearing, issue an opinion and order defining 
the assignment, program, and services in such specificity as'the hearing officer 
d$cms ncce&sdiy. An Individualized Education Program document shall then 
be developed jointly, 1n conformity with the decision of the hearing officer, byr. 
the parents, school personnel, and, where appropriate, the person, in accord* 
ancc with |34U6 of this title (relating to Individualized Education Program 
conference) in order lo supply any component of the Individualized Educa- 
tional Program not noted, ruled upon, or recommended^by the hearing officer 
injhc decision of the hearing officer. The confercncc^hallle scheduled within 
rcn days after the decision has been rendered. 

* 

OPERATION 



§341721. General rule. 

Spccul education programs and service* shall be organized to effectively <j 
and efficiently implement the Individualized Education Program. Regardlest- v 
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of the choice of administrative arrangement, provision shall be made for the 
nuitmum amount of appropriate integration and contact w/th regular educa- 
tion students. j 

§341.22. Operating igort. A 



00 Designation The operating agent for special education p/ograms and 
Services shall be designated in the provisions of §341.31 of/this title (relating to * 
plans). % . / 

i 

(1) ^ -District operation. Special education programs and services shall 
be developed and operated by a school district whcii the school district is 
aWe to provide effective and efficient programs, including adequate housing 
>tnd supervision * ' 

(2) Intermediate unit operation. Special education programs aftd,serv- ' 
ices shall 'be developed and operated by the intermediate unit when tlie 
school district cannot effectively and efficiency support such program? and 
services.* M 

(3) Cooperative agreement. To mert the needs of - individual school- 
aged exceptional persons, a cooper^^^agfecment may be developed ataong 
districts and intermediate uOits. 

* * 

(4) Approved private school To m$ct the needs of certain ihdtvidual 
school *gcd exertional persons, an approved private school assignment shall 
be recommended and approved by district and intermediate unit professional 
staff whenever an appropriate placement cannot be provided within the local 
public schools solely because of the nature and incidence of the handicap* 
ping condition of the student. Whenever a school disinct and intermediate 
unit agree that the only source of an appropriate program of education for a 
schooUaged person is,m an approved private school, in accordance with the 
stated admission policy of the particular school, the recommendation and 
supporting evidence shall be forwarded toihe Department for final approval 
in accordance with $171.13 and 1 7 LI 6 of this title (relating to assignment 
and ree valuation). ' * 

(b) Powers and duties, The operating agent shall determine the opera- 
tional, organizational, and administrative procedures of the special education 
programs and services it operates subject to the provisions of the school Jawi, 
Part I of this title (relating to Board of Education), and this chapter. 

w 
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§34131. Plans, 

*Speciat education programs and services shall be administered in accordance 
with the intermediate unit plan for special education as set forth in section 
1372(2) of the Public School Code of 1949 (24 PS. $ 1 3-1372(2)), 



Crow RtfcMBCc i 

/ * 

This sectK* aied in 22 Pa Code |J4l 22 (relating to operaiins *s««). id4 22 Pa Code 
§ 34 1 35 (retain* to approval of plans) 



§34132. Dmlopneit of plans. 

Each intermediate unit shall annually revise -its plan in cooperation with its 
constituent school districts and, where appropriate* with approved private 
schools andother intermediate units, 

\i) m Schoot distrtct plans. Each school district *hall develop and 
maintain a.ptan which specifies all special education program} and services 
to be district -operated and which designates those programs and services re- 
quired from the intermediate unit. The plan shall also identify those regular 
education programs whfrfh riiay be used to implement Individualized JEduca- 
tion Programs* s 

(2) Intermediate unit plans. School distnet plans shall be incorporated 
in the intermediate unit plan. Intermediate unit plaits shall specify the pro- 
grams and services to' be operated by the intermediate unit and -shall incor- 
porate those programs and services operated by individual school district; in* 
eluding regular education prog rami which mty be used to implement 



II specify those programs 



individualized Education Programs The plan sh 
and services required from approved private schools. 
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Jh» section cued m U Pa Code |34i .11 ueiatins to content of plans), and 22 Pa. Code/ 
%$AY 35* (relating to approval oj plans) 
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§34133. Cootcot of plans. 

In addition to the description of programs and services and needs required in 
§341 32 of this title delating to development of plans), each intermediate unit 
plan shall include the following. 

(1) A policy for the identification of all school-aged persons in need of 
special education programs and services in accoroance with §34 J. 12 of this 
title (relating torrent initiated identification) 

(2) A strategy to provide immediately an appropriate education to any 
person identified under paugraph (I) o/4his section who is receiving nojedu- 
cation. j > 

(3) A strategy ancflxrfictablc to develop special education programs and 
services for those identified udder paragraph 0> of ihis section who are not 
receiving appropriate special education programs and services. Such strategy 

" fcflect the fjillqwing priorities in accordance with the specific needs de- 
\by the school district and the intermediate unit. 
U ftogram* and services shall 'be provided for die more severely 
handicabpeVrbeforc- programs arc provided for the less severely handi- 
capped Jnd (fa the more gifted before the less gifted. 

(ii) /Programs and services shall be developed m ayordance with a 
planpw curriculBm to provide a conlinuum of programs and services ap- 
propriate f<jt the age and development of (Re student. 

(in) Programs and services shall be developed to provide a continuance 
rfof programs and services for appropriate" student assignments in accord* 
nee with the priority order as provided in §13 1 1 (d) of this title (relating 
h program responsibilities). 



This Kttwo cited in 22 Pa Code §341 35^1*1^1 to approval of plajw) 

0 

§34134 (Reserved). 

i 

§34 1 .35. Approval of plans, 

{a) General rule Intcrmedrate unit plans for the operation of special edu* 
* 1 0"5? lon P 1 ^ 01 * arKl services shall be submitted to the Department of Educa* 
w lion, Division of Special Education! for approval, Plan*shall be approved when 
% the requirements of §§341 31 and 341 32 ofthis title (relating to plans and dc- 

ERLC 
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vdopmentof plans) are met 1 )f J 

(b) Criteria To determine compliance with §§1341 32 and 341 33 of this 
title (relating to de\elopment>and content of plans) the Department will apply . 
the followjng,cri(eria 

(1) jBased on expected incidence rales* ihc programs are adequate in 
quantity to meet the nc^ds.ofatl severely handicapped persons within the in- 
termediate unit *r v / 

(2) Based on expected incidence rates ihe programs arc adequate in 
quantity and variety to meet the needs of persons of every exceptionality as - 
defined in §341 I of this title (relating to definitions)* ! * 

(3) Based on expected inodente ratesr there fill continuum of pro* 
grams and services to permit the least restrictive ^ssWment arxMhe appro* ,* 
pnate services in accordance wuh §13 1 H<0 o) this iitle\relattng tomogram 
responsibilities) and §341,51 of this title (relating to organization) ^ 

(4J Ba*ed vyn the following table* program* arc adequate to defye^ qual- 
ity special education services. The plan may justify devotion from the ^able 
by describing why deviation will not affect or will enhance the quality of the 
programs 

Constant Enrollment (AtoMI by Organizational PaiWn*' 



Program Ceiegp) 
(trtd >r it ii / 
EMR Elementary 
EMR Secondary 
TMft Elementary 
TMR Secondary 
*S <5c P Retarded 
SED Elementary 
SED Secondary 
BI/LD Elementary 
Bf/LD Secondary 
HI El /Sec 
SPAL El /Sec 
PH £l '/Sec 
Detention EI /Sec 
VH El /Sec 
Gifted Elementary 
Gifted Secondary 



itinerant 

15-50 

15-50 > 

None 

None " 

None 

15*50 

15 50 

15*50 

15-50 

15-50 

None 
15*50 

JM50J 75 
15-150) 25 



Resource 
Rooms 
1520 
15 20 
•None 
None 
None 
15-20 
15 20 \ 
15*20 
15*20 
5M5 
None 
5 15 
None 
5-15 
10-20 
10-20 



■Pw teacher*! refiiier it to carry no las than the minimum C£ JADM) of any 



pattern m the chart 

*S ess ions with the chtid /or Speech and Lonxuage 
20 \ADM\ students (5 seittonJ/itudent/wceU 
25 (ADM) students (4 scasttnt/ttudent/wecic} 
45 (ADM) students (2 scuions/sudent/wecfc) 
90 [ADM) studen^O teaion/itiident/wcek) 




< 10 



J 



(5) Based on a review or the curriculum in accordance wiih §3,41.55 or 
' 366.16.39 
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this title (relating lo curriculum)* the programs and services are education- 
ally sound. The Department will develop and publish guidelines whieh de- 
scribe appropriate kinds of curricula and types of service 

(c) Disapproval Plans which do not meet the requirements of §§341 31 « 
and 341 32 of ifiis title (relating to plans and development of plans) will be dis- 
approved. Pnor to disapproval, appropriate division personnel will discuss the 
plan and suggest modifications with appropriate intermediate unit or school 
district personnel* or both. 

(d) Hearing If a plan is disapproved, the intermediate unit shall be enti* 
tied to a notice and a hearing in accordance with the Administrative Agency 
Law (71 PS. 5H7JO.l-nJO.51) and 1 Pa Code Part li (relating lo general 
rules of administration and procedure). , 

V 

ORGANIZATION AND FUNCTION " 



§341.51. OrttnlzaUon. , 

i 

The following organizational patterns will be approved by the Department. 

(a) Regular programs". Regular programs do not qualify for special edu- 
cation funding but may meet the needs of certain exceptional persons. Instruc- 
tion shall emphasize both subject content and development of special skills in 
♦ accordance with the Individualized Education Program of the student. 

% (b) Itinerant programs* Itinerant programs shall be designed as follows: 

( 1) For students enrolled in regular classes who are generally expected 
to spend 23% or less of their time with an itinerant special education 
teacher. The itinerant teacher travels from school to school and instructs stu- 
dents in thc.dcvclopmcnl of special skills in accordance with the Individual- 
ized Education Program of the student * 

(2) For students who have multihandtcapping conditions enrolled in a 
special education class and who are required to spend up to 25% of their 
time in supportive insinjctiqn in skill development ih accordance with the I n 
dividualized Education Proghm^of the student Instruction is provided on an 
individual or small-group basis by an itinerant special education teacher who 
travels from school to school., ' 

(c) Resource room Resource r ooms shall be desig ned for students who 
N are generally expected to spend 30% or less of their time with the special edu 

cation teacher, whether in individual or in small-group instruction. Instruction 
shalf emphasize development of special skills in accordance with the Individu- 
alized Education Program of the student rather than subject content For the 
remainder. of their time, students are assigned to regular education programs, 

10 i - - , 

9 366.16,40 
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or to other types of special education programs* 
(d) Part-time special class Part-time speciaj classes shall be designed 

*for students who are generally expected to spend, 50% to 85% of their time 
wuh the special fcMucaiion teacher Instruction shall emphasize both subject 
content and development of special skills in accordance with the Individualized 

_ Education Program of the student Up to 10% of the student time shall be 
spent m related activities as described under subsection (a) of this section. For 
the remaining time, students are refused to participate jn individual work cju 
penence, work training, or vocational education programs while their special 
education teacher is assigned to instruct a second group of students i>r to per* 
form other responsibilities. , 

(t) Full'tirpe special clas». Fulltime special classes shall be designed for 
students who are? generally expectfd to spend 85% or more of their time with 
the special education teacher. Instruction, shall emphasize both subject content 
and development of special skills in accordance with the Indmduahztd Educa? 
tion Program of the student The remaining student time shall be spent in re* 
lated activities, such as art, music, physical education, industrial arts/and 
home economics, with emphasis on the concept of mainstreamfng on ati indi- 
vidual or group assignment basis * 



» CroikRtftretcti 

Tfci* ttction cited in 22 ?jsC<3te J 34 1 3SXattn| ttfapprGnl or pUiu> 

§341.52. IReserved). * 

\ Students shall be grouped according to their needs and chronological age in 
accordance wuh the following, provided thai individual students shall be as- 
signed tn accordance with their Individualized Education* Program, 

a I ) Elementary. Elementary programs shall include exceptional school- 
aged persons up to approximately 12 years and six months of age 

u*j Primary programs, when established* shall include school-aged 
except iona l persons up to approximately nine years and six months of age. 

mj Intermediate programs, when established, shall include school- 
aged exceptional pepgns from approximately nine years and six months to 
approximately 12 years and six months of age. 

(2) Secondary. Secondary school programs shall include exceptional 
school»aged persons from approximately J 2 years and six months to 21 years 



^ - * 366.16.41 v 1 n r > 
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* K ofaje. If the Exceptional school-aged person reaches jhe age of 21 any time 

■ after ihc yhool year begins, the 'person shall be allowed to continue in the* 

program fof that entire school year,' 

\ i 

>* (i) Junior high* school, programs, when established, shall include 

' . schooled "exceptional persons from SJj'proxima^ J2 years and six 

: months lb Approximately I $ year* and six"mojiths^K ^ 

.(ii) Senior Jiign school programs, when established, shall'Vidude 

• .school-aged exceptional persons front approximately 15 yexyps and;six 
„ m y months to 21 years, 1/ the exceptional school-aged person reaches the age 
> oL 2J aftcp the school jrear begins, die person shall be allowed tp continue * 

, , yr the program Kr that entire school year. ^ > 

, 0) ty/idtfltcXbotS ^rfdlc school programs shalhbe established by 

* pfipr'approvar from, the Department in order to mccr particular grouping. 
rangements within these $$bx>k + 



§341.§5.Cunjctrta. • . '* r v 

■ • p 

* * (a) General 'rule* Speciaf creation curricula i hall be designed *to meet 

the /leeds of special persons and shall be adapted, wherever possible, from rcg* / 
ular curricula. " % ^ 

V • * \ 

^(b) * Integration Speciaf education curricula shall be designed to coincide 

t with regular education Curricula and shall allow for and lead to ihc intcgiaiion 

of school-aged exceptional p^ns in regular education programs when their 

m needs dictate thai regular education curricula-is more appropriate 

. (c) Ltfe *ki}l$. Special educa^on curricula shall" be designed to stress 
general life skills and!to maximize independence for those school-aged p cxcep- 

, tional persons who differ to su£ji an extent that their needs dictate curricular 
offerings different from th<j^n regular education. i 

(d) Competencies The purrtcula shall call for the acquisition of specific 
competencies in all areas of development, that is, cognitive, language, social, 
motor, self-help, vocational, and the like, in accordance with thctndjvidualized 
•f s\ f \ Education Program of the student. ' 

IUb ; * ' 

, -(c) Review. SpeoaLriucation 'curricula shall be subject to a review at 

* * least every two years and to revision aSTeqyiffcd 

(35J72) No, 34Ja« J9 * 
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This scctwn cued in 22 Pa Code 1341 JS^cUtfhf io approval of ptons) 
* « * 

§34f.56.|Resmed|. ' • . 

§341 .57. PersontHl. *' « 

« 

(A) Certification Professional personnel shall meet the standards as de- 
fined in tfic Department of Education Professional and Staffing Policies and 
Guidelines for Certification of Professional School Personnel Teachers shall 
Jiold the proper certification for special education assignment 

(b) Paraprofesstonais Paraprofcssional and supportive personnel sh?ll 
be employed in accordance with specific program needs, 
, (c) r - Supervision, Supervisory personnel shall be- certificated ^nd assigned 
in. accordance with Professional Personnel and Staff Policies and Guidelines 
for Certification^ Professional School) Personnel. * • 

• (d) In-servtce training School districts or intermediate units, or both, 
shall provide in^scrvjcc training for teachers, special and regular, principals, 
-administrators, and supporting staff responsible for programs for school-aged 
exceptional persons 7 * . 

/ , 

'$341.58. instructional matetlils, tquipmeot, and supplies* 



(a) General rufe. Instructional materials, equipment, ar\d supplies pro- 
vided for exceptional school .iged persons shall be equivalent to those provided 
for school-aged persons in regular education and of comparable age, grade, 
and interest levels, with such modifications as may t^c necessary to meet the in* 

/ dividual needs of the exceptional school-aged .person and shall be subject to a 
rcvicw'and approval by the"Dcpartmcnt. -* k 

(b) Furniture Furniture shaJJ be suited to the age; size, physical status. * 
and individual needs of exceptional schbol aged persons and shafj be subject to 
rc^igw and approval by the Department. 1 ' * 

( * (c) Special equipment. Exceptional school-aged persons who requir^'spe* 
cial insuuctional materials, supplies, and equipment shall be provided with 
these acms in accordance with ihc Individualized Education Program. , i 

- , ^ 10 

§341.59. Facilities, • 
(a) General rule. Special education schoolrand classrooms shall be*om* 
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parable to regular schools and classrdbms and shatl conform to the require- 
ments of school building regulations prescribed by. the Department of Labor 
and Industry. 

(b) Conditions* Facilities for special education programs and services 
shall include proper conditions for lighting, natural and artificial, ventilation, 
acoustical treatment, heating, and storage of materials and adequate supplies 
to insure a barrier-free learning environment 

(c) Itinerant staff. Itinerant teachers and specialists shall be provided 
with.suitablc and appropriate space for working with exceptional school-aged 
persons individually or in smaH groups within a school building , 

RECORDS 



Authority 

The provtuw <* ihesc ||)4I 61 — *34l 70 issued under aci of May 10 T949 (P I 30 N© 
14). | 1)71(24/5 || J3 — i 371), unless otherwise noted 



^ Source • , ' 

The provisions of tkst ||J4| 61 — 341 70 adopted December l& 1979. 8 Pa B 3571. tfnless 
• otherwise i»o(ed * 

m 

^§34 1.61 . Cobfldentlality of cducaTlon records of exceptional students* " ~ 



"ERIC 



(a) Definitions The following ..words and terms, when used in 4hese 
§§341 61—341 70 of this title (relating to records), shall have the following 
meanings unless the context clearly indicates otherwise. 

Destruction —The physical destruction or permanent expungement of 
identifying data from 'the education record* of a jtudent so that the informa-' 
lion "in those records is no longer personally identifiable. , , . 
4 Directory information — fncludcs the following information relating to a s i 
studenu'tht student's name; address; telephone number, date and place of M . 
birth: participation in school clubs, activities, sports; weight and height of 
members of athletic, teams; dates of attendance; degrees and awards received, 
most recent previous educational institution or agency attended by the student, 
and other similar information. * 

Education records or records — Education records, as defined in 20 
' U.S C, I§l232g (J970) and 45 C F.R. Part 99 (1977), of an exceptional stu- 
dent who: ■ 

° " 366.16:44.' 
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(0 receives or has /eeeivcd special education and related services 
from a school district or an intermediate unit, 4 

(n) is enrolled or has been enrolled, pursuant to section 1376 of the 
Public School Code of 1949 (24 P 3 §1 3-1 376), iji an approved private 
school for exceptional students, ♦ 

(in) is enrolled or has been enrolled m program of special education 
operated T>y theSPepartmenl, o; 

(iv) fr is enrolled or has beerj enrolled in the Scranton State School for 
the Deaf . ' # 

Educational agem) oragenc) — The following shall constitute an cdu/ra 
tional frgency or agency: 

(i) A school district or an intermediate unit and any component part 
thereof which coljfccts. maintains, or use\ an exceptional student's cdilcaf- 
1 tion records containing personally identifiable information or/elcases such 
records or information ~ 

(m) An approJ&d private "school and any component thereof 'which, 
wrtrv regard to an excepftonal student who is enrolled or has been<nrolltd 
in the approved private school as an approved placement student accord- 
ing to the provisions of sectton 1376 of the Public School Code of 1949 (24 
P S §13-1376) collects, maintains, or uses the exceptional student's edu- 
cation records .containing personally identifiable information or ffcleasq^ 
sueff records Qr information. . 

(in) The Department and any*component thereof, to the extent that 
> the Department collects, maintain*, or uses an exceptional students cdu* 
canon records containing personally identifiable information or releases 
such iccoHsjtLinfmMiiQfl - 

(i\Jf Tfje Scranton Slate School for the Deaf and tnylEomponent 
thereof, to the extent that Scranton State School for. the Deaf collects, 
maintains, 6r us^s an exceptional student's education records containing 
personally identifiable information Or releases such records or information 
Maintain — Includes in its meaning: retain custody of 
Personally Identifiable — The information includes 

(i) t thc name of a student 'or the name of any of the student's family . 
members: 

(n) the address of the stiAient; 

(in) an identifying piece of information suctj as the student's mephone 
number or social security number, " - J t 

(iv) a list of personal characteristics which would makfrthc student's 
identity easily traceable by a person who was not already familiar with the 
student's identity; and * ^ . ' ' 

, (v) other information which would make'lhe student's identity easily 
traceable • , 



(3861?) No, 57 Jul 79 



366.16.44.1 * : ^Q<J ' ' ' 



* • » • 

21 §341.62 ' / * STANDARDS Pt XVI 




Release — The giving of access to or ihc allowance of inspection, transfer, 
disclosure, or communication of any portion of a studcnf^pducation records 
'which includes in it personally identifiable information, the term also means 
release to any, person by any means ^ - 

Student —Any exceptional school age person or preschoot pupil with re- 
$t<ct to whom an educational agency maintains education records 

(b) Edmauon reu/rds p)anfur e.w.epuonal students Each cduiaiiunal 
agency which, maintains education records of exceptional students shall de 
velop a plan that contain^ policies and procedures for the oollectwn. maintc- 
narKCvfcfcase. and subsequent destruction of education records 

(I) * The plan shall reflect the relevant provisions of these §§341 61 — 
34k 70 of this titte (relating to records) and shall be submitted to the Dc* 
partmcnt no later than December JO. J97#, for the approval of the Depart- 
ment ■ - 

t2 j The ptan stall be updated or revised as is necessary Any updated or, 
revised plan shall be submitted lor the approval of the Department The subv 
mission shall be made prior to the start of the school year or as requested by 
the Depart mcnl 

U> Prvtdiiun vf u/njidenuahi} Ljch agency shall piutcu the cunfi 
denualu; of education iccordi containing pci^jndi.y identifiable mtaimation 
at thl collection, storage, icleasc. and desu uclion Mages of that information 
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» This section v it«l m 22 Pi Codt JJ4I 6 J UcJuing w U^em ic«s* right* J 22 P* Co^c. 
5341 65 (rclil»nf 10 maintenance of records), i/)d 22 Pa Code 5 341 6? (rcUung to parent rc* 
quest for a mtndmeni of record*) 



. §341.t>2. Parent-access rights; V « . 

(a) Curripliafce mih parent request fur anew to re^^rds Each cdma 
honaj agency, uporfjeq^cM of a patent, jhalt permit the parent tp inspect, le 
vjcw, or copy any education record relating to the exceptional child or children 
<• that* parent when such record is collected maiotained, or used by the 
, agency t N - / 

Thi agency shall tjcmply with the request within 30 days after the 
request tr received. * 
1 1 * ^ When the request is made to a school district or an intermediate 
una. a njust be complied with prior to a conference with the parent regard- 
ing an individualized education program and prior to a hearing relating to 
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identification* evaluation* or placement of a child. * 

fb) Scepe 6} parent right of access. The right to inspect, review, or copy 
education records under subsection (a^of this section includes 

( I ) the right of a parent to request of and receive from the educational 
agency a reasonable and concise explanation of information contained in the 
education records of the child* 7 ( 

U) the right of a parent to be provided, on request, with a copy of all or m 
part of the education records of the child, and 

r -13) the rrght of a parent to designate a representative who will inspect, 
* review, or copy tfic records. 

(c) Cost of ctipies If a parent request copies of education records from 
an dgency. the agency may charge th^ parent a reasonable cost whiph is- not to 
exceed the actual expense of the duplication, reproduction, or photocopying; 
however* no cost shall be charged to a parent which wouft effectively prevent 
the parent from inspecting and reviewing the record or records. No cost shall 
be charged jo a parent for the search for or retrieval of records. 

(d) List of location'and types of records A jSarcnt shall have the right 
to teqtic*. a list of Jboth the location of the child i education records collected, 
maintained, ui utilized by i/ie agency and the types <>f education records re- 
garding the child thai ihc agency collects, maintains, or utilizes. 

(e) Parent requests in writing At the discretion of the agency and for % 
vindication and records-keeping purposes only, an agency may require all par- 
ents to put int o writing 



[ij » their requests to inspect, review, copy* or receive copies of education 
records, t • . 

(2) thctr designation of a representative, and 

(3) , Jhcir requests, under subsection (dW>f this section, for a list. 

* * « 

(0 Records on more than one child. If any education record includes m : 
formation on more than one child, the parents of those children shall have the 
fight to inspect and review only the specific mlotmation relating to their child 
or to be informed of that specific information. y 

(1) * A parent* shall have the right to typy from or'receive a eppy of an ^ 
education/ecord originally containing information on more than one child, 

(2) Prior to the parent copying or receiving a copy of a record on more 
than one child, ihc agency shall delete, remove, or obscure from the record 
Tjf^ji u>py all personally identifiable information concerning any child who 
is not the chtl'd of such parent, • * _ 
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Crow Ktftftftm 9 
■ « 
fto sccttoooted »i 22.Pa, Code \U\ 61 (relating to confidentiality of education records of ( 
exceptional tludctu). J2 Pi Code |J4t 6} (rWiting^o Mudcnt acceiwtghti) and 22 Pa Code 
{541 69 treUling to pt refit request for a mendmint of records) 

§3^1 1 .63. Stud tfl t access rights. * 

Whenever a student has attained 18 yejfrs or age or is attending an institu- 
tion of postsccondary cducatioq. the ririhts accorded to and the consent re- 
quired of the student's parent under thftc §$341 6! —341.70 ofthis.titHrc- 
> lattng to records) shall thereafter ^oly be accorded to and required or the 
student 



tftfttCfl 

{ m + ■; 

Tkts seaton cited in ii Pa Cfcde |J4i 6i ueUung iv confident* hty of ediKatioG record* of 
enceptiooal student*) and 22 PaVfode 041 69 Uclatmj i« parem requesl fui amendmeni of 
records) 

§341.64. Access record. 1 

(a) Contents of access record Each agency shall keep a record or parties 
who have obtained access to those education records or a student that contain 
personally identifiable information and that are collected* mainumcd.gr usdd 
by the agency. The access record shall include the game of the party, the date 
access was give n , and th e p ur po se for w hi ch ihc^ny^a^allowcd t o nt c i hr 
records. 

(b) Exceptions No record ts required Tor the authorized employes or the 
agency* the parents or the student, or those persons who have received parent 
ftnsenl ror access or release and who have gained access to the education rec 
ords or the student. ' 

(c) Parent right to inspect access records A parent sliall have the right 
trj^nspecl the access record kepi Cpr the education records or his child 

WT^ Ust of persons authorized to have access. Each agency shall 
maintain, ror public inspection, a current lis^or the names and positions or 
those agents arnd employes of the agency who arc authorized by the agency to 
have access to personally identifiable information. , 

(c) Inspection. The access record may be inspeited % by the agency offi- 
cials responsible for maintaining education records, the parent, and those Statc^ 
and Federal educational officials responsible for monitoring the record keeping" 
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procedures of the'agency 



Crou Re/tf ckcs * * * 

f ■ ? . - 

This section Ciled in 22 Pa Code f 541 6t (relating ,to* confide ntiality of education records ot 
exceptional students) 22 Pa Coo> J 54 1 6} (relating to student access' rijbjs) and 22 Pa Code 
\H\ 69 (renting to parent request for amendment of records) * , 

■ * i. 

§34h65* Maintenance of records. 

* 

(a) , Rhponnbte offuial Each agency matntaimng cducation records on^ 
students shall designate an official who shall 6c responsible ror insuring that 
confidentiality policies and procedures established under §341 61^b) of this ti- 
tle (relating to confidentiality or education records or exceptional students) are 
enforced and administered This official shall 

(1) ' annually notify parents or the policies and procedures or the agency 
regarding Modem education rewords and the rights or parents under both 

«, Pennsylvania and Federal law concerning the confidentiality of education 
records or exceptional stiidents. , 

(2) develop a system orsarcguards whlclfwifl protect the confidentiality 
or student records containing personally identifiable information at the point 
or collection* storage, rcjwse. and destruction of such records, 

vide trailing and instruction m the implementation or FedcrjIX 
gcncvjccords pohw> icquircmcm>for all agency personnel who 
collect ot uJ^siudent icwrds containing personally identifiable information, 
and 

n public inspe ction a currcni listing or ihc names and posi 
lions or those agents and employes of the agency who arc authorized by tire 
# agency to have access to student records containing personally identifiable 
inrormatlon. • t m 

Deuruaton Destruction or records *ha)l conform with the blowing 

(1) * The agency shall inform the parents or a student when personally 
identifiable inrormation <s no longer relevant to and necessary for the provi 
sion of educational services to the student 

(2) Upon the request of the parents, information no longer relevant to 
and necessary for the provision of educational services to the student must be 
subjected to destruction by the ^agency, however, a separate, written record 
of a student's name, address* phone number, grades, attendance records. 

.classes attended, grade level 'completed, and year completed must 'be 
.maintained for at least 100 years beyond the date the student Attains the age 
or2l . • 

1 366.I6.U5 - 1 ~ 
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(3) Except as is slated in paragraph (2) of ihis subsection, nothing in 
this »ciuon shall be am^rued iu mean thai an agency j> le^itTd iu de*Uu> 

v education records 1 * * 

(4) Prior to the destruction of the information referred to in paragraph 
(2) of thts subsection, the agency shall send wniten notification to ttie par- 
ents which shall inform the parents of their right to receive a, copy of ibe rec- 
ords to be destroyed Notification is not required for the agency's destruction 
bf extra copies of records maintained by the agency J 

(5) No agency shall destroy education records containing information 
necessary for the education of a student who is enrolled or has been enrolled 
in an education program operated by that agency 

<c) Maintenance pending request /or release An agency shall continue 
to maintain education records pending- 
it) a parent request to inspect, to have access to, or to release student 
recbrds to the parent or a parent-consented-to third party, or 

(2) a request for mandatory release made pursuant lo §341 67 of thi& ti- 
tle (relating to release of information) 



Cross Refer nets » 

1 » 

This KCtioo'aicd i* 22 Pa Code JJ41 61 (reUtiftf lo confidentially of education records of 
exception*! studeau). 22 Pi Code | J4| 6J (relmnf lo siwfeni icctu ri|M»), ind 22 P* Code 
JJ41 69 ireiitmj to ptrem requni tot inxMmejtt of record*} 



§341.66* (Rescued). 



* Crou RtUrevees 

« 

} Thts section ened mi 22 P* Code 1)41 61 [rclaiifij to confidentiality of educitK* records of 
CJtcepttoml uwknu) 22 Fa Code 1)41 6J (relatini tostudcfti access rights), and 22 Pa Code 
t J4I 69 ((elatjnt to parent request for amendment of records) 

§34 L67. Release ot information. ' ' » 

(a) Parental consent required. Written parental consent shall bc'ob- 
1 1 t^iped by the agency before education rccords^containing personally identifia* 
blc information or personally identifiable information itself is released by the 
agency to any parly unless; " * 

(f) such release is authorizeSHiy 20 USC fI232g (1970) and 45 
CF,R. Part 99(1977); ... 



JC 
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(2) the information released is directory information and the release is 
made under iheuutdiuons specified m §341.68 of ihis utie (relating lodirec- 
tory information); 

(3) the agency releasing the information or records is an approved pn- 
vatsyschool and the agency receiving the information or records is the stu- 
dent's school district of residence, the student's intermediate unit, or the De- 
partment, if the receiving agency has requested the information in order to 
revte*. reevaluate, or monitor students' placements, educational progress, or 
enrollment status at the approvejKphvate school, or lo comply with reporting 

" requirements of the State or Federal government or in connection with its 
audit of the school's use of school district, intermediate unit. State, or Fed- 
eral funds; or * 

* — 

(4) , the agency requesting the information or record is a school district 
in which the student is enrolled or seeks to be enrolled. 

^ (b) Release explanation. If under thts section parental consent is re* 
quired for release of information, then pnor to requesting consent, the releas- 
ing agency shall provide the parent with a concise, written explanation, which 
shall include a general description of the information or record to be* released, 
the form of the release, the reason the release was requested, the party or 
agency requesting the release, and the party or agency to which the release ts 
to be made. - , 

^(c) Mandatory release by approved private school}. If an approved pri- 
vate schooUucquttted J>y either a student's school district of residence, a stu- 
dent's intewnediate unit, or the Department to release student education acc- 
ords or personally identifying information from records of a student, then the 
approved private school'shall comply with the request within seven days of its 
receipt of the request. 

(d) Mandatory release by alt agencies. If a school district in *vhich a 
student is enrolled or seeks to be enrolled requests that an agency release stu- 
dent records or personally identifying information from records of the student, 
the agency shall comply with the request within seven days of iu receipt of the 
request. 



Crow Reference* * * 1 i 0 

» * 

This tection cir.ed.ui 22 Pa Code JJ41.6I (relatinf to confidcnmluy of cdvcation record! of 
**c*fXK*ttl itudenii). 22 Pa Xode IJ41 6J,(reUtin| to student wees* n*hu); 22 Pi, Code 
JJ41 65 (relumf to numtenince of records tnd 22 Pi Code 1141 69 (reUimj lo ptrem rt ; 
qvttl for I mend men l of record*). 
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§341,68, Directory informal 

t 

I (a) Former student. An agency may, without parental consent, release 
^directory information from the education records of an individual no linger 
enrolled in that agency 1 

(!) Personally identifiable information may be included m the directory 
information rclcasdftfiTffcr this subsection so long as the personally identifi- 
able information itself falls within the categories included in Ihe definition of 
directory information- / " 

(2) IOhc individual rcenrolls in the agency, any further release bfdi 
recjory informant by the age^y shall be accomplished in accordance with' 
the provisions of subsection (b) of this section jf those provisions had not 
been satisfied during the period of previous enrollment m 

(b) Present student. An agency may, without parental consent, release 
personally identifiable information from the education records of a student 
who enrolled in the agency if that information has been designated as diicctory 
information Mndcr the procedures stated in subsection (c) of this section 

(c) Designation of directory information An agency which wishes to 
designate directory information shall give public notice of 

(1) the categories of personally identifiable information which the 
agency has designated as directory information, j 

(2) the right of the parent of the sUidcnt to refuse to permit the dc^g- 
* nation of ahy or all of the catcgorie^of personally identifiable information 

with respect to Ac student as directory information, and 

U) the iaci that the parent of ihe student may prevent ihe release by 
the agency of personally identifiable information designated as dneaory ijT 
formation if, within 30 days of the publication of the public noticd, the par- 
ent informs the agency in writing that such personally identifiable mforma 
tion is not to be designated as directory information with respect to that 
student. 

(d) Publication of public notice. The publication of the public notice un- 
der subsection (c) of this section may be accomplished by mailing the notice to 
the pircnt. 

(c) Dual enrollment. For the purposes of this section, a student cither en- 
rolled under the provisions of section 1 376 of the Public School Code of 1949 
{24 PS f 13-1376) in an approved private school or enrolled in Scranton, 
School for the Deaf shajl be considered to be also enrolled in his school district 
* of residence- 

- L - LO 366.16.44.8 . - 
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Crott Rf ferenm 

i 

This section cited in 22 Pa Code {341 61 (rrtaung 10 ionfideniiatii> of education records of 
exception 1 students), 22 Pa Code $341 63 (elaiini to student access njhistt 22 ?i Code 
]34l 67 (relating to release, of information) af>d 22 Pa. Code {34! 69 (relating (0 parent re- 
quest for arnendpenl^ records) 

§341,69, Plreut request for amendment of record's. A / 

* * . - • •- 

(a) Request to amtnd A parent who believes that information irt educa-. 

tion records collected; maintained,^ ised under these §§J4L6I ^-34L7(i of 



rate or misleading or violates the pth 
xjucSi the agency which maintains the 



this title (relqtjng to records) is inacci 

vaty Qr oiher nghu of ihc^ child may r 

information to amend the information 

0) At its discretion, ihe agency mav require jhat a parent request for 
amendment of an education record be made in writing an<J contain a brief 
statement which specifies the records to be amended anji ihe reason th^t 
amendment is requested 

(2) The agency shall decide whelherjo amtnd ihe information in ac- 
cordance with the/equest of the parent within 45 days after receipt by (tie 
agency of the request to amend 

(3) If the agency decides to refuse to amend tbe information in accord* 
¥ a'nee with thcV request of the parent, the agency shall inform the parent in 

writing .of both the refusal and the specific reasons for the refusal and shall 
notify the parent in writmg-oCthc right to' request and receive a hearing un : 
dcr subsection (b) of this section , . - 

(b) Records hearing The agency shall, on parent request- provide *thc 
parent with an opportunity for a hearing to challenge information in education 
records if the parent alleges thai tuth mfoimauon <s inaccurate, misleading or 
oihciwiic in violation of the puvacy or othei right* of the child The hearing 
shall be conducted according to the following provisions . „ 

(1) v The heanng thall be held at a mutually agieed upon time and place 
within 30 days aftci the agency receives the lequest for a hearing from t.hc 

. parent. o * * 

(2) The parent shall be notified in writing of the datcj. place, and time 
of the hearing, no later than five days in advance of the hearing 

(3) The hearing shall be conducted by a party who does not have a di- 
rect interest in the outcome of the hearing^ 

(4) The party conducting the hearing may be an official of the educa- 
tional agency. 

(5) The parent Shall be afforded a full and fa iV opportunity to present 
evidence relevant to the issues in subsection+(a>) of this section, * - 

— r • 
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(6) The parent ma>*Jl the hearing.** agisted or represented bj per- 
sons of his choice and Jt his o*n*cxpcnsc, such persons may fnUudc legal 
counsel 

(c) Dectston after hearing The agenev shall. under a written dcusion on 
y the issues presented at the Rearing and shall render such decision within 30 

days after the conclusion of the hearing The decision shall be based solely 
upon evidence presented at the hearing and shall include a summar> of the evi- 
dence and the reason for the decision 

(d) Decision to amend. If. as a result of the hearing, the ,igcnc> decides 
~ ~chat thcr information is-inaccuratcwmsiwding^oiujih^ 

privacy or slated rights of students, u shall amend the education records ac- 
cording)) and so inform the parent in » ruing * \^ 

(c) * Decision not to amend II. as a result ihv hiaung, the ag^m*> de- 
cides that the information is not inaccurate, misleading, or otherwise ii) viola* 
lion of the privacy or other rights of students, it shall inform the parent of his 
right to place in the education record of the student a statement jthich sets 
forth tht written comments of the parent upon the information in ihe educa- 
tion records or reasons for disagreeing * ith the decisions of The agency, or both 
wriUca^stTTrncnts and reason^ # ~* 

(1) The slalom Jnt of the parent shall be appended by the ager*> to Ihe 
* education records so long as'lhc record or the contested portion thereof is 

maintained by the agency, 

(2) If the education records of the student or the contested portion 
thereof is released by the, agency to any party, the statement of the parent 
shall also be released te^hc party 

(0 Meetings not prohibited Nothing in this section shall be interpreted 
to mean that the parent and the agency may not. by mutual agreement, meet 
prior to either a parent request for a hearing or the hearing itself tn order to 
discuss the concerns of the parent regarding the accuracy of the records of the 
student. * "» 
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Tfcir jccikki cued in 22 Pa Code,{}4. 6, trbUnaf to tortfioVruu.il) of iduwiiun records of 
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iJ4l 69 (relating to parent requwt for amendment of retook 
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§341.71. £peci^cducation budgets. 



ofed 
aecesvri|hu) 
1 



icadon records of 
and 22 Pi Code 



• (a) Preparation Each intermediate unit shall prepare amJuaH 
junction with its component >chool districts, a budget for the 0| 
rial education programs and services 



(b) Forms The budgets shall be prepared on budget forms 
the costs of intermediate unit special education programs and tl 
of school district special education programs For this purpose, 
membership shall be calculated and reported as follows. 



<l) Equivalent full-time Average Daily Membership (E T"/ADM) in 
speech and language itinerant service shall be calculated and r:ported in ac* 
cordancc with section 2509 of the PubhcSchool "ode of 1949 (24 PS, §25- 
2509) 



(2) Equiv alent ful l time Average Daily Membership (EFT/ADM) 
all other "itinerant service" shatl be folir 



(3) Equivalent full-lime Average Daily Membership 
alt resource rooms shall be six. - 



i nu 



(4) Equivalent full-time Average Daily Membership 
part-time and full-time special education classes Shall be the 
jjons assigned multiplied by the percentage of timJ in special education. 

\ M Submission Prior to funding, each intermediate unit bi dgct shall be 
submitted to iheDcpartmcnl of Education. Divisiori of Special Education, The 
Division will review budget submissions to insure that rcqpcMed program 
funding is reasonable and consistent with t}>t intermediate unit pi in for the op- 
eration of special education programs apdservices, j 



22§341J1 




in con- 
n of spt> 



vhich Identify 
e excess costs, 
average daily 



for 

(EFtT/ADM) for 



(EFjT/ADM) for 
mbcr of pcr- 



(d) Approval. A budget will bcTapproved when the fund r 
able and conforms to the intermediate unit plan for Ihe operation 
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ucation programs. 

(e) Disapproval. Tlje Secretary of Education may disapprove a budget or 
a line item in a budget if, after consultation with the Division of Special. Edu-* 
cation, the Secretary determines that the request for funding is not reasonable 
or not consistent with the Intermediate unit plan for the' operation of special 
education programs a rid services. 

' (I) .Prior to disapproval, appropriate Department personnel will discuss^ 
the budget artd the plan with the appropriate school district and intermedi- 
ate unit personnel. . 

(2) If a budget or a line item in a budget is disapproved, the intermedi- 
ate jinit shall be entitled tfl a notice and a bearing in accordance with the 
Administrative Agency Law (71 P-S. $$1710.1-1710.51) and I Pa. Code, 
Part II (relating to general rules of administration and procedure). 

EXCLUSION * • 



§341*91, Disciplinary exclusions of certain handicapped students from 
special education placement. 

- ■ •* . 

(a) Definitions. The following words and terms, when used in this sec- 
tion, shall have the following meanings, unless the conttxt clearly indicates* 
otherwise: 

(1) Educational agency — A school district, an intermediate unit, or 
an approved private school. ^ 

(2) Exclusion — A suspension, expulsion, disenrollment/or transfer 
of a student by an educational agency from the schpol in which the student 
Is in attendance for a violation of established school rules' and law dealing 
with student conduct, as outlined in Chapter \% of this title (relating to stu- 
dents). 

(b) Due process hearing required. A due process hearing shall be re- 
quired in the following circumstances: p 

(1) Change in educational placement. If an eclucatitfnil agqQcy ^ex- 
cludes a student wfao is either socially and emotionally disturbed or tcamirtg 
disabled from a program of special education and if this exclusion exceeds or * 
haft been proposed to exceed ten days, then this exclusion constitutes a 
change in educational placement or status^ Such an exclusion may not, 
tltetefore, occur if the due process procedures set forth in -this tuoseetion 
have not been complied with. 

(2) School district* initiated due process procedures. Before an edu- 
cational agency can exclude or propose to exclude, for more than ten days, a 

" 121 
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student who cither is soaally and emotionally disturbed or is learning disa- 
bled from a program of special education, the educational agehcy must fol- 
low the procedures set forth in {13.32 of this title (relating to school district 
initiated due process procedures). This means, among other things, that the 
district must provide the parents of the student with notice, the opportunity 
for a special education due process hearing^and sych other rights as are out- 
lined in that section. • 9 

r «*S^) Parent-iniugted due process procedures. If an educational agency 
either excludes or proposes to exclude a socially and emotionally disturbed 

; or learning disabled student from a program of special education for a pe- 
riod exceeding ten days, the parents of the student shall have the right to re- 
quest a due process hearing, pursuant to {13.31 of this title (relating to op* 
portanity for due process procedure), in order to contest such exclusion or*' 
proposed exclusion. 

(4) Exclusions of (eh days or less. Nothing in this section shall be in- 
terpreted to mean that existing due process or hearing procedures, under 
other sections of this title, dealing with exclusions of ten days or less are in* 
any yay superseded by this section. ^ 

(c) Approved private schools. Apj^tved private schools shall conform 
with the following: 

(1) An approved private school which proposes to exclude a student in 
the circumstances stated in subsection (b) of this section shall inform both* 
the parents of the student and school district of the proposal. * 

(2) Upon receipt of a notice from an, approved private school that it 
proposes to exclude, for more than ten. days, a student who either is socially 
and emotionally disturbed or is learning disabled, tjie school district of resi- 

• dence shall initiate the procedures outlined in {13.32 of this title (relating to 
♦^school district initiated due process procedures). 

(3) Nothing in this section shall be interpreted to mean that any other 
section of this title dealing with the disenrollment, suspension, or -expulsion 
of a handicapped studem from an approved private school is hereby super- 
seded by this section. 
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COMMONWEALTH OF PCNNSYLV AM tA 

August 30, 1978 „ 



suuccti 



FROM 



'Suspensions and Exclusions of Exceptional 
"School^Aged Persons 

Cfcief School flfcrtnietrators . . 

Intet^dlate Unit Executive Directors 
Directors of Special Education 
Elementary: and Secondary 'Principals : 

Gary J, ifekuch, Director 
Bureau -of Special Education 



Following are Requirements for suspensions and exclusions of excep- 
tional school-aged persons* This replaces requirements listed in BEC 
^-77 ar Part V. 
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I. MENTALLY RETARDED 

Attorney General Opinion 35-73 V'the Consent Agreement and 513.62(2^ 
, .22 Pa» Code, Indicate that a suspension of a mentally retarded person for 

any length of time is a change in educational assignment, requiring notice 
% and provision of the opportunity for a due process hearing as* outlined^ 
$13,32, Chapter 13, 22 Pa. Code. Therefore, the school district must issue 

* the due process notice to the parent and receive parental approval priot to 
* t <a suspension, or any of her change in assignment of a n^ntally retarded per- 
v son. 

* * Under certain circumstances, the Bureau of Special Education may approve 
. suspensions, exclusions or interim changes of assignment for the mentally 

retarded. If suclf approval is granted, the school district must still give, 
the parent notice and the opportunity for a hearing. Requests for approval 
< of exclusions of more than 10 days must be in writing. 

* Criteria for Submitting Requests to the 

, * ' ? Bureau of Special Education 

* A school district may request approval for the suspension, of a mentally 

^\ retarded person if: \ x ^ 

/ • ' ' 

/ A)' Parental consent to the suspension could nop be obtained, 

* because the school official: 
> . V. 

' 4 * i # was unable to contact the parent in ordpr to inform 

him/her qt the proposed suspension; or # 

» 2. informed the parent of the proposed suspension and 
* the parent "requested a hearing and refused' to grant 
pejjmisslon for an interim suspension pending the 
. hearing -itself* * 
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B) 'The student's continued presence In' school presents 
N ,a danger to himself/herself or to others. Examples of 
v *'such emergency situations are; * • ^ 

• lT^ physical assault, or threatened ass.ault on a 
teacher, or another student, 

2; action of a criminal nature taking^lace on school 
property, * 



" 3. continuous disruptive conduct which undermines , - \ 

classroom or school discipline and which the 
school has attempted but failed to control; »' 

Suspensions of the mentally retarded which are not of an emergency 
nature are not to be approved by thija Bureau, The school district must 
follow the due process procedures (give the pa^fcnt notice and opportunity 
for a due process hearing) prior t'o suspension. The district will have * 
no obligation to call this Bureau, 

• ■ i 

II SOCIALLY AMD EMOTIONALLY DISTURBED AND BRAIN IHJURED/LEABHIHG DISABLED 

* * » * 

Tv exclude any socially and emotionally distutbed/and/or brain ,in- 1 
Jured or learning disabled student for more than 10 days ($341,90, Qhapter 
341, 22 Pa. + Code), notice and opportunity for a special edusation duV pro- 
cess hearing mvjst be given and parental^ perqdssion must be obtained. To 
suspend such students for 1 to 10 days the procedures outlined in Chapter 
12, 22 Pa, Code,, Student Jtights and Responsibilities are to be followed*^ 

/ 

. Criteria for Submitting Requests to the 
Bureau of Special Education 

THe Bureau of Special Education may approve an exclusion for more than 
10 days of such a student. Approval for an exclusion may only be granted 
under tjb circumstances listed for the mentally retarded. Requests for 
approval of exclusions of more than 10 days must be in writing/ * 

III, OTHER EXCEPTIONAL j_ 

Suspensions and exclusions of other exceptional school^aged persons 
(physically handicapped, hearing impaired, visually handicapped, speech and 
language impaired, and gifted and talented) are to be handled according to 
procedures outlined in Chapter 12, 22 Pa, Code, Student Rights ahd Responsi 
bilities. 
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Direct request foy information or approval- to;^ 

Linda D. 0 1 Connor 
Right to Education Adviser 
Division of Regional Review ' ' 
Bureau q£ Special Education 
Pennsylvania Department of Education 
7th Floor, 333 Market Street • 
HarrisWg, PA 17126 
,Phone: 717-787-4714 

In her absence calls or requests will be giv$n t 

Carl E. Thornton 
Chief 

Division of Regional Review 

William F» Ohrt&an 
Chief 

Division of Policy, Liaison and Resource- 
Management , 

Elaine E f ; # Gilvear • 
Chief 

Division of Federal Programs and Special 
Projects 

Samuel Ba-shore K 
Chiff. 

Division of Planning and Auditing , 
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APPROVED 
PRIVATE SCHOOLS 

LISTING 
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BUREAU OF SPECIAL EDUCATION' 
PENNSYLVANIA. DEPARTMENT OF EDUCATION 
SEPTEHBER 1980 ' ' 
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LEGEND 



J 



PR 
K 

' E 
S 

- UN 



Preschool 
•£> Kindergarten 
Elementary 



Secondary ■* 
Ungraded 



I 



RES - Residential 

, 7 - Full week 
5 ~ Not weekend 



BL - Blind 

BD - Brain Dataaged 

CP - Cerebral Palsy , 

DF * - Deaf 

MD - Muscular Dystrophy 

SED - Socially and 

Emotionally disturbed 

MR " - Mentally Retarded 
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Under § 1376-1377 of the School Lavs of Pennsylvania, 1949, as 
amended, the Commonwealth may provide financial assistance to approved ■ 
private schools for* costs, of tuition for certain exceptional persons. 
For persons f rom the ages of *2 4 to 6 years, the costs are bdrne by the 
state. For persons from the ages^of 6 to 21 years, costs are borne 80 
percent by the state and 20 percent^fe^ the school district of residence 
of the student's parent/legal guardian. 

♦ 

Exceptional persons enrolled in approved private schpols ore those 
who may be blind or deaf, cerebral palsied, brain damaged, muscular 
dystrophic, mentally retarded, or socially and emotionally disturbed. 
All enrollments of such persons must have the approval of the Department 
of Education. 

An approved°pr£vate school is a private school licensed by the * 
State Board of Private Academic Schools where the specific special . 
education program for certain exceptional handicapped persons is approved 
by the Secretary of Education, through the Bureau of Special Education, 
and is thereby eligible to receive payments for 'tuition, or tuition,, 
board and lodging, from school district and/or Commonwealth funds/ 

Maximum amounts, payable for costs of tuition or tuition board and 
lodging, are established by Sections 1376-1377 of th^ School Laws, as 
amended. 

4 

Tuition* and/or tuition, board and lodging payments for the as- i 
signment of an exceptional child in an appropriate program in an approved 
private school will be made by the fjtate only as of the date of Department 
of Education approval of the child's enrollment in that program. 

When parents choose to enroll their exceptional child In an approved 
private school prior to department approval, of that enrollment, the cost 
or tuition and/ot tuition, board and lodging will not be paid by the 
state. - 

No private institution receiving payment In accordance with. this 
section shall impose any charge on the student and/or parents .who are 
Pennsylvania approved reimbursable residents for a program of special 
education and board and lodging appropriate to the child 9 s needs; except 
that charges for programs not part of the normal school year may be made 
tfs per the standards contained in 22 Pa. Code Sl71.ll et acq. 

4 „ 

All data herein relates to approved private schools situated in 
Pennsylvania. In rare instances, an out-of-state school offering a- 
highly specialized eduiitional program for persons with severe multi- 
handicaps may be Approved for enrollment of individual Pennsylvania 
persons when it is recognized by appropriate host-state licensing 
authority as a school for handicapped persons* and has an educational 
program suitable for the type of persons for whom state funds must be 
expended. Parents and/or legal guardians are cautioned that any placement 
in an approved private schobl, in or out-of-state, must be recommended 
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by the school district of residence and intermediate unit and approved 
by the Department of Education before state financial aid for tuition or 
tuition, board and lodging$rlll be granted. Children must be assigned 
to an appropriate program; that is a program of special education for „ 
exceptional persons which meets thfcir individual needs* 

• * 

For a partial list of available out-of-state schools, contact 
Dr. George W. Severns, Jr. f at 717-783-6909. - 
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Program 



Facilities 
i Available 



Approved Private School 


Annexed JSL 


BD CP 


DF 


KD 


MR ' 


SED 


DAY 


RES 


Admission 
Ane 


Grades 


Activity and Development Cerfter for 

Lniiaren ana xoucn 
5244 Clarvin Avetaue 
Pittsburgh, PA 15229 / 

Telephone: 412-931-7404 


/^k_ 

No 

> 


- 


X 

\ 


* 


• 








X 




* 

4.7-18 

* 


k 

K-12 On* 


Ashbourne Road and Park Avenue 
Elklns Park, PA 19117 

Telephone: 215-635-525-^ 


No . 




X 

* 


- 








A 


■ 




5-Z1 

k 

* 


V 1 1 ft** 

•r.— iz un 


The Gertrude A. Barber Center 

cor roccep clonal Lnu.aren/ ana Adults 

136 East AVeaue / 

Erie, PA 16507 v / ' 

/ 

Telephone: 814-453-7661 


No 




x - 


£ 


4 


X 

* 


X 




X 

r 


_5 __ 


2-21 

• 


PR - 
K-12 Un 


DcucncmrK bcnooi. f 

2107 North Providence Road 

Media, PA 19063 , 

' ^Telephone: 215-565-3741 


No 




X 




- 




/ 


X 


X 




6-14 , 
* ' 


R-12 


i 

Bridge School 
8400 Pine Road 
Philadelphia,' PA/ 19111 

J 

Telephone: 215-432-5000 


No 














A 


v 

A 




u— 1# 


un 



130/ 



Pa8« 1 

131 



J 



r-rogram 



Facilities 
Available 



Approved Private Schtfol 



i Annexes BL/ . BP , CP ; DF MP , MR SEP DAY RES 



Admission 



Grades 



—.Centennial School 
m Lehigh University 
Duh Drive 

Bethlehea, PA 18015 
Telephone: 215-861-3000 



Child Development Center, 
1605 West Main Street 
jNorristoyn, PA 19403 

Telephone: 215-539*6600 



Ho 



No 



2-18 



2-8 



PR-12 



"PR 

K-P-E 



Craig House-Technoma Workshop 

^51 North Negley-Avenue 

Pittsburgh, PA 15206 

I Telephone: 412-361-2801 



No 



6-18 



PR-S Un 



Davidson School 

111 Elwyn Road' f~ 

Elwyn, *A 19063 

Telephone: 215-566-8800 



X 



3-21 



PR-12 Ut 



No 



Delta School 

Suite 408, 1950, Street Road 
Cornvell Heights, PA 19020 

Telephone: 215-632-5900 
Annex 

Delta School - Woodhaveo." Rd « 
Ottsville 7 

*■ w »w 

Newtown 

O > 

ERIC 



BD .4-21 
SED 4-16 



PR-12 Ut 
SED-PR-I 



13 



?aft?_2. 



; ■ ) 



ogram 



Facilities 
Available' 



Approved Private Schools 



Annexes BL BP ' CP DF MP MR SEP DAY .RES 



Age 



Grades 



PePaul Institute 
Cagtlegate Avenue* 
ttsburgh, PA" 15226 



No 



Telephone: " 412-561-4848 



The Pevtreux School 
Devon, PA 19333 
* Attn: Devereux D&y School 

Telephone: ,215-687-3000 



too 



Met 



Jeter Seal Socie0> for Crippled Children 
nd Adults of 'Allegheny Cojunty 
0 Seventh Street 
Pittsburgh, PA 15222 

* 

Telephone: 412-281-72U "* 

4" 

1 Annexes* 

Beulah Presbyterian Church , 
Pleasant Hills Consnunity 

Presbyterian Church . v 

Westminster Presbyterian Church 1 
•St* John's Lutheran Church 
Korthmont Presbyterian Church 
Northgatfe Bible Baptist Church 



1 ' 



X 



5 



PR-10 Un 



BD 5-18 
SED 6-18 



2-8 



■K-12 
-1 T 12 Un 



PR-2 



^ERLC 



134 
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V 



Program 



Facilities 
Available 



Apprgved Private Schools 



Easter Seal School .(Phila.) 
Easter Seal School for 
Handicapped Children 
3975 Conshohocken Avenue 
'Philadelphia, PA 19131 - 
• 

Telephone; 215-879-1000 

Annex « 

Bucks County Easter Seal School 

£93: Handicapped Children 
Levittovn, PA 

Montgomery County Easter Seal 
* School for Handicapped Children v 
tansdale, PA 



Annexes BL BP CP DF MIV ,MR SEP 



DAY RES 



Age 



2-8 



Grades 



PR-K 



George Cr others Memorial School 
P. 0. Box 2051 
Aston, PA 19014 

Telephone: 215-872-8848 - 



No 



2-16 



s. PR-K-P-E 



Green Tree School 
143 West Walnut Lane 
Philadelphia, PA 19144 

Telephone: 215-844-2324' 



No 



4^16 



PR-E-Un 



136 



9 
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Trograra 



Facilities 
Available * 



Approved Private 'Schools 



Annexes BL BD CP DF MP MR SEP DAY RES 




Admission 

Age Grades 



Highland School * 
44 Highland Avenue 
Bethel Park, PA 15102 

Telephone: $12-833-0050 
Annex « 

Upper St. Clair " 



6-18 



1-12 



Hone for Crippled Children 
1426 Denniston Avenue * 
Pittsburgh, PA 15217 

Telephone: * 412-521-9000 



No 



2-21 



• PRrS 



Home of «the Merciful Saviour for 

Crippled Children 
4400 Baltimore Avenue 
Philadelphia, PA 19104 

Telephone: 215-222-25^6 



No 



2-12 




PR- 



The Lafayette School 
5800 North' Harvine Street 
Philadelphia, PA •"19141 

Telephone:, 215-548-7200 



No 



' 4-21 



K-12 



Main Line Day School? 
College- Avenue and*. Darby Rdad 
* Haverford, PA. 19041* ' ^ 

Telephone: 215-649-7190 
O : 

ERJC . 



No 



X . 



6-21 



1-12 



.J9- 
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Progran 



Facilities 
Available 



Annexes BL BD CP DF MP MR SEP DAY RES 



Age 



Grades 



Hjrtia Luther School 
Stiver Springs 







- 










X 


X 




6-13 


1-8 Un 


ToWahip tine Road 
Plymouth Meetings PA 19462 

Telephone: £15-825-4440 


. Ho 






- 


- 










/ 


i 

J 




The MelmarV; School * 
Vayland Road 

Bervyn/PA 19312 

• * 

Telephone: 21*- 353-1726 / 


\ * * 
HoV 




X 

\ 




* 




X 


1 

w 


X 


7 


4-21 * 

• 


• 

Un ^ 

■t 

• 


f 

Over brook School for the Blind 
64th Street and Malvern Avenue 
Philadelphia, PA 19151 

■v 

Telephone: 215-877-0313 


\ 

No 

t 


X 


- 


t 


i ° 


• 

i 


♦ 


V 

0 


X 


7 


2-21 > 


PR-12 

PDE does not 
pay tuition 
for elemental 

i 


Pace School 

"200 South Beatty Street N 
Pittsburgh", P£ 15206 , 

Telephone: 412-444-1111 


No 


/ 


X 
r 




* 


S 




X 

If 


X 

1 




\ 

6-14 • 


K-E 

i 

• 

a 


Parkway Day School 

130 West Schoolhouse Lane 

Philadelphia, PA 19144 

Telephone : 215-848-9800 


NO • 




X 

• 








\ » 


X 


X 


* 

* 


BD 4.7-16 
SED 4.7-21 


BD K-E Un 
SED K-S 


140 

* 


• « 












\ 


\ 


• 


f 







Program 



Facilities 
Available 



Annexes ~BL BD CP DF MD M§ SEP DAY RES 



_Age_ 



Grades 



The Pathway School 
Box 18 

Audubon, PA 19407 

« 

Telephone: 215-277-0660 

- — 


Ho 




X 




- 


t 

•v 

mm 






X 


7 1 


5-14 


K-12 


The Pennsylvania School for the Dea£ 
7500- Gernan town Avenue 
Philadelphia, PA. 19119 

Telephone: '215-247-9700 

m 


P 

Ho 


• 






X 






> 


X 

• 

• 


5 - 


2-21 


PR-12 


PressLey Ridge School 
530 'Marshall Avenue 
Pittsburgh, PA 15214 

Telephone: -412-321-6995 


1 






- 






< 


X 


X 


a 


5-17 


K-S * 

• 


Annex - ^ 

* \ 

Sc^HargarACjiary School Building 
807 Beaver Grade Road 
Coraopolis; PA - 15108 | 




• 






1 




f 










A 

* 


Royer-Gre^aves School for Blind 
118 South Valley Road 
Paoli, PA 1930*1 

Telephone: — 215-644-1810 


• 

Ho 


• 

X 

Z 




4 




1 






4 


7 


*.7-20 


' K-12 



ERJC 



142 



143 
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J 



- f 



tl 


*■ 

• 








Program 


♦ 




* 

Facilities. ' 
Available 


♦ 

* 


** 


Approved Private Schools 




Annexes 


BL 


BD 


CP 


DF 


MD 


-MR 


SED 


DAY 


RES 


Aj?e ' 


Grades 


■St. Christopher 1 8 Hospital 

nursery bcnoois 
2600 North Fifth* Street 
Philadelphia, PA 19133 


• \ 


y 

1 




X 




X 


f 






X 


« 


• 

DF 2*j-5 
BD 3-5 
CP 3-5 


PR-K 


Telephone: ,215-427-5496 

Annex. l~ 

2661 North Laurence Street 

Philadelphia^ PA 19133 * - 




J 






f 






* 






« 




\ 


" * 

The Scranton State School for » the Deaf 

1800* North Washington Avenue 

Scranton, PA 18509 

9 t 

lelephone: 717-961-4040 


— _ < 
No 


* 


K. 




X 


f 

1 
• 




*• a 


X 


* 

5 


2-21 

0 

• 


' PR-12. 

• 

• 


The Sunanit School 
2140 Trenton Road 
Levitt own, PA 19056 


* 
♦ 


* 

1 * 


0 


X 






0 




• 


X 

• 


■ y 


4-21 

• 


PR-S 


Annex , * 


• 








• 


a 












• 




1732 Woodbourne Road 
Levitt own, PA 


< 




M 

0> 






• 




• 






• 




— 

* 


Telephoned 215-946-4868 

it 






0 






♦ « 














Timothy School 

625 Montgomery Avenue 

Bry^towr, PA 19010 

Telephonei--*L5-525-7101 


n 


No _ 


- 9 






f 




t 


X 


X* 


i 


» 

3-8 


PR-K Un^r' 

145 
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Approved ^Private Schools 


* 


* 


* 

Program Facilities 
4* Available 


* * 


' Annexes 


Blr BD CP 


DF MD MB SED DAY , 


RES ~Age 


GradeS 


- / 

Valley Day School A 
1666 Edgewdod Road 
Yardley, PA 19067 

■Telephone:,' 215-493-3628 

■ 


I * 


No 
\ 


- 


X 






r 


■ 


X 


X 


4 


. 2-14 


s: 

PR-E N 


• * l ' 
The yanguard School 

/ Box 730 C + A 

Paoli, PA 19301 

Telephone: 215-647-3993 


1 • 

i 


-y 

No 




X 




s 






X 


X 


i 


' 6-18 


V 

1-12 


* ' " ( 
D. T. Watson Rehabilitation ' 

Hospital for' Children ! 

• Camp Meeting Road ! 

Sewickley, PA 15143 w ' * « 

Telephone": 412-741-9500 ' \ 


* * 
No 


- 


X 


X 


• 


m 

X 

• 


• 




X 


. 7 


3-21 


< 

PR-S 

. > 

\ 


• * 

Western Pennsylvania School J 
Blind Children 
201 North Bellefield Avenue 
Pittsburgh, PA 15213 

Telephone: 412-621-0100 j 


f. 
/• 

f 


No._ 


X 

0 






\ . 


* 




* 


X 

* 


5 


2-21 

• * 


' PR-12-UN 

• 


Western Pennsylvania School; 

for the Deaf 
300 East Svissvale Avenue j 
Pittsburgh, PA 15218 - 

Telephone: 412-371-7000 


• 


No ' ' 


<• 






X 

m 


r 


* 




• 

X 


5 


2-21 

*> 


* 

i PR-12 

• 


ERIC 
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t.' 



Approved ?f ivAte Schools Annexes 



Program 



>fivite 



Facilities 
Available 



BL BP CP, DF _ MP MR 





X 


7 


4.7-21 , 


K-12*~ 




X 

1 

• 


* 


" s 

3-21 


— 3 — 1 

PR-12 Un 



1. 4 

V 



The Woods Schools 
Landhorne, ?A 19047 

Telephone^ .215-757-3731 



No 



Wor^swortli Academy _ 
Pennsylvania Avenue and Camp Hfll Road., 
Fort Washington, PA 19034* ' ' t 

^ * i 

Telephone: H>^643-5400 



No 



< 



143 




y » 



V 



RIC 
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ffif BASIC EDUCATION CIRCULAR IML 

W &m >k0 COMMONWEALTH OF PENNSYLVANIA OCPARTMLNFOF EDUCATION 



SUBJECT: Due Process Procedures for Exceptional Datcissued March 1, 1980 

School-Aged Persons 



\ 

TO: Pennsylvania School Administrators - , . , % 



Commissioner for Basic Education 



r 



The attached Due Process Procedures for all exceptional school-aged 
persons replace those outlined in B£C 42-77 dated September 30,' 1977, 
located in Volume 14 of the Pennsylvania Basic Education Laws, Regulations, 
Standard* and Circulars, pages 14-1U to 14-12-6. 

These procedures have been revised to improve and simplify commu- 
nication. This revision is aNrc^ult of working knowledge gained fr©m 
several years 6f experience with BEC 42-7^7 including loc^l education 
agency input. These procedures incorporate the requirements of the 
State Board Special Education Regulations (22 Pa. Code Ch. 13), PDE 
Special Education Standards (22 Pa. Code Ch. 341) and the requirements 
of the federal regulations foi;,the Education of All Handicapped Children " 
Act (45 CFR 5121a. 500-^76). 

Major changes arer 

£ 1, The material irf the" notices has been presented in a concise 
, fashion .and has been typeset. 
^ j, 

2. The individualized portion of the No.t/ce x>f Recommended Assign- 
ment has been reduced to one page uith an attachment. The 
three pagfes outlining parent rights may serve the dual function 
of notice to 'parents and general information Regarding due 
process procedures. 

3. . The section on parent initiated procedures has been clarified. 

4. The priority order of assignment has been deleted. A list of 
placement options" considered and the reasons these alternatives 
were not recommended must be included in the Notice by written^ 
attachment. 

- 

5. The section on procedures for Speech and Language Impaired has 
been clarified* * 

, : . ■ * 1 



This BEC should be "included in tlicTDE publication entitled, Pennsylvania *hsic Educaibm 
Laws, Regulations. Standards and Circular. The placement information is provided below 

PROPER PACE LOCATION 14 ■ 14tiA thru lftOM — ^KLMOVE BEC NO. 

Vol. No, PAGE NO. PACE-LOCATION l/i^Ul^eo 



6. Requirements Concerning 1305 and 1306 placements have been 
changed to simplify local education agency involvement. 

Included are, dije process procedural requirements for: 

1 L Request for Permission to Evaluate. 

2. tfotice 0 f latent to Reevaluate. , 

3. Notice ttiat Student is not Exceptional. * 

4. Request for Parent Participation in an IEP Planning Meeting. < 

5. Notice of RecpmaendeJ Assignment (Exhibit I). 

6. Pre-hearing Conference Report (Exhibit II). • 

7. Parent Initiated Dae Process (Exhibit III). 

8. -Notice of <Re'commended Speech anji Language Program (Exhibit IV) 

■ * * a, 

t f 

9. Responsibility fdr Residents and Nonresidents. 

# you have a supply of forms outlined in BEC 52-77, you may use 
thfem* however, begin to use the attached forms no later than July 1, 
1980. v * « 

r 

4 Please address questions/hearing requests to: . 

* Linda D. O'Connor ' , 

{ . ' Right to Education Adviser 

Division of Regional Review 
Bureau of Specfiai JEducation 
5 m 9 Pennsylvania 'Department of Education 
B33 .Market Street 
Harrisburg, PA. 1/126 

717-787-4714 . . * * 



\ 

* 



\ 



14 - MOB 



151 



REQUESX FOR PERMISSION TO EVALUATE . » 

Prior to conducting an initial individual evaluation of a student, written permission must be gbtathed fiom the 
parent/guardian, -surrogate parent, or student, whichever is appropriate/ This procedure doft not apply to 
re-evaluation, group screening, or review of Jthe student's existing psychoeducafionaj Records, reports and 
diapiostic evaluations. 22 Pa. Code 1341.12 requires written notice** which states. 

m 

K The person has been referred for evaluation. . _ 

r ^ A 

B. The basis on which then ferret wes made. p 

■ ■ m « 

C, The parent has the right to inspected review alt relevant school records about his or her child. 



levant < 
mf be 



D. The procedures and specific types of tests which wij! be used rn the evaluation and the appioximate dam 
«p ■ of such procedures, 

E. The right of the parent to meet with a public school psychologist to discuss the referral and proposed 
'evaluation procedures. * 

F. The right of the parent to object to the evaluation and* request a hearing in accordance with 22 P?. Code 
I Chapter J 3^ $*3.32 {relating to school district due process procedures). 

G. The right of the parent to give or withhold his or her consent to the evaluation. 

If the parent does not give consent, the school district should arrange a conference to discuss the pioposed 
evaluation* If, following the conference, the parent does not give consent, the school district may request a 
heaung through the Pennsylvania Department of Education to determine whethei the student may be evaiuateo 
without parent consent In order to request such a hearing, the school district is to forward to the Bureau of 
Special Education a lettei requesting a hearing, a copy of the notice given to the parent, and documentation of 
efforts taken to obtain consent 

■ 

■ 

Sample formats for the following are found jn Guidelines developed by the Buieau of Special Education, National 
Learning Resource Center of Pennsylvania (NtRC/P). 

1. Request for Permission to Evaluate, 

2. NotuSe of Intent to Re-Evaluate, 

3. Notice that Student is not Exceptional, 

4. Reques; for Parent Participation in an 1EP PJannmg Meeting, 

5. Alternative placement options considered. 



option; 

r 



1 After this point, "parent/' will include reference to parent/guardian, surrogate parent or student, whichever is 
appropriate. , . ■ 

p * 

* Notice is to be in the language or mode of communication normally used by "the person to whom dotice js being 
giyen.> * 

- 



» 

NOTICE OF INTENT TO RE-EVALUATE 



Prior to conducting a revaluation of a student who is receiving special education, or pnoi to evaluating a student 
at the request of a parent, written notice is to be given- to the parent This notice is for informational purposes, 
and is to state; . • 

\ 

A. That a reevaluation/evaluation at parent request is to be conducted, 



B. The approximate date end type of reevaluation/evaluation. 

14 * HOC 



15 



3, NOTICE THAT STUDENT ISNOT EXCEPTIONAL 

! * ? 

^When review and interpretation of data collected from evaluation result in the conclusion that the student is not 
ex&pfional, written notice of th» fc to be sent to the parent 22 Pa. Code §341,12 requires that the notice Inform 
the parent of his/her right to:* • + 4 

A. Review ell data collected on the student, 

* • 

B. ftfcqdest a conference in accordance with 22 Pa. Code 113,32 (relating to due process), 

C Request a hearing on the recommendation m accordancrwith 22 Pa. Code 113.32 [relating to due procest) 

4. REQUEST FOR PARENT PARTICIRATJOfc IN* AN INDIVIDUALIZED EDUCATION 
PROGRAM OEP) PLANNING MEETING 

When review and interpretation of data collected from evaluation jesult In identification of the student as 
exceptional and in need of special education, an individualized Education Program (IEP) is to be developed. 22 
Pa. Code 1341.1 2 requires the parent be notified in writing that the school district 

A. Has identified the student as exceptional and is recommending special education, and 

■ 

B. Will arrange a meeting at a mutually convenient* t*me for the .parent to participate Jn developing an 
Individualized Education Program (IEP). 



j 

n. who 



22 Pa. Code $341.15 and 5341.16 specify what is to be included m the Individualized Education Program, 
to attend the pro-am plannfrrtg meeting and details of obtaining parent participation in the program planning^ 
meeting, # 

The Individualized Education Program is to be developed-^jefore the NOTICE OF RECOMMENDED 
ASSIGNMENT {due process notice) is issued, ^ - 

The IEP is to-be reviewed at least once each year and, if appropriate, revised. When the review results m 
recommendation for chafcge in special education assignment, or jnajor program revision 5 , it is necessary td isbde 
NOTICE OF RECOMMENDED ASSIGNMENT pnor to implementing the change. 



5. NOTICFOF RECOMMENDED ASSIGNMENT (EXHIBlt I) 



22 Pa. Code §13.31 provides for uniform due process procedures for all exceptional school aged Arsons 
Attached, as Exhibit i, is the requited NOTICE OF RECOMMENDED ASSIGNMENT. Ttos replaces the notice 
contained in BEC 42.77, (Exhibit IV, attached, is a separate format which may be used for Speech and Language, 
Impaired.) - * 

NOTICE OF RECOMMENDED ASSIGNMENT \i to be issded to the parent 
A. Pnor to initial assignment for an exceptional, or thought to be exceptional school aged person. 



8. rtior to any change in' assignment (or maior program revision), for an exceptional, or thought to be 
exceptional school-aged person. ' 

^ C. Following revaluation (and the subsequent IEP review and revision), Reevatuation js to be conduced £t 



feast every two years. 



14 -M40D 



1 



Notice may either be mailed (certified mail*, return recerpt requested), or presented in person to the pVent. 

a ♦ 
^A* // mailed, the parent is given 10 days to respond. When written approval is given, the program is to be 
implemented. No response within 10 days implies approval, and the program is to be implemented. * > 

B. Mf presented m perwn, the parent is given 5 days to respond. When Written approval is given, the program 
may be implemented immediately or after a 5 day waiting period. The parent may change tffl" decision 
made it a conference by notifying the school district, in writing, within 5 days. No response within 5 days 
implies approval by the parent 

Notice may be presented at the end of the IEP planning meeting, but only if the meeting has resulted in a 
finalize and wntten IEP and only if the Recommended placement and program is m accordance with the 
finalized IEP. A copy of the IEP is to be attached to the Notice, unless the parent ha^alrea^y received *copj^ 

When the parent does not approve the recommended assignment, a Pre-Heanng Conference is to be held, to 
discuss issues of disagreement. 22 Pa. Code $13.32 outlines requirements for this conference. 



§ It is recommended that two copies of page one of the^Notice be prepared. The parent may return one and keep a 
copy. Page one must list the student's current educational program, and also outline the recommended program 
t>Y listing the type of program, the environment, the agency operating the program and the location * e-, learning 
disability resource room operated by tKe school <frstrict.m a re<£/1ar elementary .$btiooL,You may ado directory 
information to page one, if you wish. The additional 3 pages of the Notice need not be prepared m duplicate, bqt 

- must be given to the parent with page one, 

113.32 requires the NOTICE OF RECOMMENDED ASSIGNMENT to include a list of placement options 
•considered, and the reasons that these alternatives were not recommended. The Notice must include this written 
information by attachment. The school district may determine the format of this attachment. 

Space is provided for: 

\ - ' 

A. The name, address and telephone number of the local MH/MR Associatrofl^the local chapter of the 
* Pennsylvania Association for Retarded Citizens and the local Legal Services agency. 



B. A Jist of various local organizations which have notified you as being available to rendei assistance on behalf 
of exceptional children. 



6. .PREHEARING CONFERENCE REPORT (EXHIBIT fl) 

Following the Pre-Hearmg Conferendfe, a PRE HEARING CONFERENCE REPORT Exhibit U, is lojk given 
the parent. This may be mailed. (Participants in the conference and the issues resolved and/oi not.resolved at Vie 
conference must be listed-) 

■ 

Upon receipt of PRE HEARING CONFERENCE REPORT, the parent may indicate approval, or may request a 
hearing. When a parent requests a hearing, a copy of the NOTICE, the IEP, and the REPORT is to be forwarded 
by <tbe school district to the Bureau of Special Education within 10 days of the district s receipt of the parent s 
request. j 

* 

7. PARENT-INITIATED DLfE PROCESS (EXHIBIT III) 

The parent may initiate due proem procedures by requesting, in writing, an evaluation of the student (22 Pa. 
Code $341. t), or by submitting to the school district written evidence which adequately supports his or her 
.contention that the student is exceptional and is not receiving an appiopuate educational uiogiam (22 Pa. Code 
$13.33). 
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Upon receipt of the evaluation request or the written evidence, the school district is to forwarcHo the parent a 
letter confirming receipt of this information. A sample letter is attached as Exhibit ill. Scheduling of a 
conference rnusi occur within 10 days. Prior to the conference, the schooNdjstrict *s fo prepare written evidence 
supporting the appropriateness of the student s present program 01 is to foiJovvHstablished pioceduiesJo schedule 
an evaluation, and/or develop an IE?, whichever is appropriate 4 . 



NOTICE OF RECOMMENDED SPEECH AND LANGUAGE PROGRAM tEXHIBlT IVJ 



For students, whose onry program of special education is Speech and Language, NOTICE OF RECOMMENDED 
SPEECH AND LANGUAGE PROGRAM may be used {Exhibit IV).' 

Notice is 10 be issued 10 the parent pnor to any initial assignment to a Speech and Language pi ogiam 01 change in 

assignment. Notice most also be issued at least every two yeatf following revaluation, aftei the 1EP isieviewed 

and revised. • ' 

♦ ■ 

When the parent gives written approval, or does not respond within* 10 days of thetf receipt of the notice, the 
program may be implemented; When the parent indicates disapproval of the program, issue the NOTICE OF 
RECOMMENDED ASSIGNMENT and follow-previously outlined irotnJbtions. 

. • T . 

RESPONSIBILITY FOR RESIDENTS AND NDN-RESiPEfJJTS 



RESIDENTS 

The school district of residence is responsible for issuing the NOTICE OF RECOMMENDED ASSIGNMENT to 
the parent 




NON-RESIDENTS-1305 PLACEMENTS 

jn the case of 1305 placements, the school district in which the foster parent resides is responsible foi issuing the 
NO^CE DF RECOMMENDED ASSIGNMENT to the parent 

NON-RESIDENTS-1306 PLACEMENTS 

jn the case of 1306 placements, the school distnci m which the facility (where the student is housedfis located, 
is responsible* for issuing the NOTICE DF RECOMMENDED ASSIGNMENT to the parent. The school district 
may arrange, when appropriate, for the intermediate untt to issue the notice. 



■ I = 
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. (EXHIBIT I) 



(NOtlCe OF RECOMMENDED ASSIGNMENT} 

K t 



(Date) 



Nam*, Address of Parent 

Dear , 

The school district recommends that 



(present educational assignment) 
operated by : 



(name of student) 
be placed/continued In , 



presently In 



(recommended assignment) 



in 



(operating agency) • * (location) 

As' you are aware, an individualized education program has been developed, a copy is attaSufft 
(A student who Is no longer in need of special education will not have an IEPJ 

Before this recommendation is implemented, you have the right to further discussion with school 
officials and the right to a hearing before a desighee of the State Secretary of Education. Attached 
is ap outline of your rights concerning th^educathnal program* 

// you approve the recommendation, please indicate this by signing below, then return a copy of 
this page. Keep a copy for your records. '* 

// you do not approve, please indicate this by signing below and listing the reasons, then return 
a 'copy of tkis pageL 

Please respond within 5 Jays if this was given to you in person, or within 10 days if you 
received this by mail, if you do not respond within the stated time, it will indicate that you 
approve the recommendation, and the program will be implemented. 



(Signature, School District Superintendent) 



For further information contact. 
Return this to . 



/ approve this recommendation ind do not wish to 

request a prehearing conference or a hearing. 

/ do not approve this recommendation. I request a 

pre-hearing conference. My reasons for not approving are: 



(Date) 



(Signatun of Parent/Parmts) 
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Dear Parent: 

■ 

State and fecial law regulations outline /our rights antf the safeguards to be followed in providing a free 
appropriate public education. * m " ^~ 

The following educational programs pay be available, regular class, a regular class with supportive services, an 
itinerant prog^m^ a resource room, a part-time special class, a full-time special class in a regular school, a full-time 
special class in a special facility, an approyed private school^ a sta^e school pi ogi am, an appiuved out-of-state piogiam, 
an intermediate unit program of instruction in^Jhe home. * 

* ■ * ■ 

The primary responsibility for providing an appropriate program is that of the local school district* When the 
school district cannot provide an appropriate program, it sfiall use the intermediate unit. Approved private schools, 
state schools and out of-state institutions may be used, where inteimedtate unit boaids and school disyict boaids agree 
that they cannofprovide effectively and efficiently for certain handicapped school-aged persons. 

At any time you may be represented by the person of your choice and may obtain an independent evaluation at 
your expense. 

You have the right to an independent evaluation at public expense if you disagree with the school s evaluation. 
However, the school may initiate a hearing to show that its evaluation is appropriate. The result of the hearing would 
detemine whether an independent evaluation at pubJicTftp^nse must be provided. 



At any time you will be given reasonable access to all school district or tnteMpiate utfgt records concerning th^ 
student, including all test lesults or reports upon which the recommendation may be based. This win be m accord with 
22 Pa. Code 5341.61. 

At any time you fed that the program is not appioprjate you may initiate due process procedures by forwatding 
ftrttter* evidence of th*s to the school dotncu You may ai*u request re-evaluaiion of the student ano/oi revisions to the 
Individualized Education Program. , 

Before- the recommended placement and program is implemented, you have the right to furthei discussion of the 
recommendatory When this discussion does not resolve differences, you have the nghi to lequest a hearing before a 
hearing officCTwho is a designee of the State Secretary of Education. 

A "PRE HEARING CONFERENCE" is to be held before a heaiing can be scheduled. This coherence is held with 
you , and school officials to discuss youi concerns about the recommended piogram. The state heating officei is not 
present at this conference, ' • 



FOLLOWING ARE DETAILS ABOUT THE PRE HEARING CONFERENCE. 

« 

♦ The Pre Hearing 'Conference will be scheduled within 10 days from the date the school receives^oui re quest. 

* * * ^^^^ * 

♦ You may request an evaluation or re-evaluation, which is to be completed before this conference. > 

i , ^ • j, 

♦ You may request from the school district or intermediate unit a copy of the, report of the evaluation or. 
re-evaluation of the student 

* 4 

♦ The Prehearing Conference will irvclude but not be limited to. the parent, guardian, surrogate parent and/oi 
student, if appropriate, a representative o£ the school district, and th^ evaluatoi (si and the guidance counselor, if 
appropriate. 

* 

♦ The school district and/or intermediate unit personnel will provide written evidence to support the 
appropriateness of the recommended program. 

* 

♦ You may present records or reports, not previously available to the distuct oi inteimediate unit, which you feel 
will be helpful in determining tfje appropriateness of the recommended assignm£n't. v "* 
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♦ You may be accompanied by any person of youi .choice, including legal coumel, to^ either advise oi jepiesent you 
at the conference, * * 

4 

« -* 

♦_At the P re- Hearing Conference, every attempt will be made to leach agreement on an appropriate placement and 
program. The purpose of the conference is to foster discussion and nprconfcontationl 

♦ Following the Prt Hearing Conference, you will be given documentation of the conference. You may then give 
approval or may request a hearing before a designee of the State Secretary of Education. 



FOLLOWING ARE DETAILS ABOUT THE HEARING: - - 

• The hearing wiH be oral and personal. The purpose of th^ hearing is to determine whether the recommended 
.program Is appropriate. * 

• The school district will forward your request to the Department of Education within 10 days from the date the 
district receives your request for a hearing * ' 

• An impa^Kl hearing officer will be assigned as a designee of the Secretary of Education. 

• No change will be made in the student s educational assignment until a decision ha£»been rendered oy the neannu. 
officer (unless you agree in writing with the $chbol officials to do otherwise). \^ 

• The hearing will be^beid no sooner than 15 days nor Jater than 30 days-from \he date youi heaung i<muevUiv 
received by the Department of Education, 

* 

> The school distnct will contact you to set a convenient date for the hearing 

> The hearing will be held in your local school district and may be held in the evening, if you wish f 

> You may be represented by any person of your choice, including legal counsel, , 

* " *' 

> You have the right to present evidence, including expert medical. Psychological and educational testimony Any 
evidence which you Present is to be disclosed to the school district/ intermediate unit at least 5 days before the 
hearing. , • 

• Any evidence which the school district/intecmediate unit presents is to be disclosed to you at least 5 days uefore 
the hearing. 

> A transcript of the hearing will be made, a copy will be at the school district or intermediate unit office, You may 
review this copy or, at the hearing, you may request your own cop^Nf ree of charge. 



• You have the right to compel the attendance of any school official, employee or agent of a school district, 
intermediate unit or the Department of Education wfjo may have evidence directly relevant to the recommended 
ass»gnment/You may confront and pose questions to arty witness at the hearing. m ' 



You have* the right to decide whether the hearing wrll be open to the public oi dosed and private. The heaung 
will be closed and private unless you specifically request an open hearing. 



natei, your represent 



If the hearing t% dosed and private, then only you, the student (if appropriate^, ybur representative^), school 
officials, other witnesses, the hearing officer and the recordei wifi ^e present. When a heari ng decisiorus made, it 
will only be released in an identifiable form to you and to those persons who must implement it. If you choose to 
have a dosed hearing, you may designate friends or observers whom you wish to be presents , 

\ ' - 4 

If the hearing h open to the public, anyone may attend it. When a hearing decision is made, it may be released 
with the student's name and wjII be aVailabJe\p interested persons. The transciipt, letters, documents, jeports, 
test results and other material from the hearing will not be released to the public beyond the extent to which 
they appear in the decision. , 

" " 14 - 1401 * - 
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• The dicmon of the heaiing officer will be based solely on the evidence presented at the nSaring The hediing 
ofjicer will decide whether trip recommended assignment js appropriate, if the hearing officii decide thai the 
assignment is inadequate or inappropriate for yout child and if the-heaung officei feeh that theie & subitanttal 
evidence to show that your child is in need of special education, he, she may lecommend an alternate type of 

~ specili education for your child or modifications in the schfo^distncMntei mediate unit pi op^sed piogram. 



* The decision will be made within 20 dayi of the healing It will be in wn ting, and wilt contain findings of feet and 

conclusions of the law. The decision wjII be sent to you by certified mail, > 

j 

* • r 1 

• ftithm 10 days of the date you receive the decision, the school distuct will contact you to schedule a conference 
to develop an Individualized Education Prograrn, if appropuate. a is the responsibility qf the schogl distuct to 
implement the decision. v ' * 

• You, the school district or the intermediate unit, may appeal th^daciston of the hearing offjcei to the Secietai y 

of Education who will review your objections to the heanng officei's decision The appeal procedures will be 
attached to your copy of theVJecision. jjftthe decision js appealed, there is to be no change jn assignment, unless 



you agree In writing with schoo\)fficials 



/ 



The decisron o? the Secretary of Education on wur objections may in turn be appealed to Pennsylvania 
" Commonwealth Court or, pursuant to 22 U S.C $14(11 <*< , to Federal district coi^rt 



THE APPLICABLE LAWS AND REGULATIONS ARE. 

22 Purdons Statutes *5-50l, 813-1371, 13-1372, 13-1373,1, 13 1374, 131376 and 13 1377, Pennsylvania 
School Code 



22 Pa Code, Chapter 13, Regulations of the State Board of Education for Special Education 

< \# 



ic^uca 



22 Pa, Code," Chapter 341, Standards for Special Education 

20 USC §1401 r i , Public Law 94-142, The EducattoQ of All Handicapped Children Act 

^ 45 CFR, 1121a 2-764 Rules and Regulations foi Education of Handicapped Childien, Federal Register, .Vol 42, 
No. 163, Tuesday, August 23, 1977, 

" ■ \ * 

if tne student is mentally disabled, mentally retarded or emotionally disturbed, he/she is entitled, under the 
^-Pennsylvania Mental Heaith^andUTentef Retardation Act of 1966 and (he Pennsylvania Mental Health Pioceduies Act o(~ 
|976,io the services of a local MH/MR center foi an independent medical, p^ychokj^cal and educational evaluation 



name/address/phone • MH'MR Base Service Unit 



Following ,«$ a list of organizations which may assist you 

Local legal services agency; 



Local chapter of the Pennsylvania Association 
for Retarded Citizens' 



name/address/phone 



name/address/phone 



Other organizations' which may assist you: 



name/address/phone 



namf /address/phone 



mc 
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^(EXHIBIT 11} 



(PREHEARING CONFERENCE REPORT) 



Z>«r Parent, • * 

ThhTs documentation oh 



\ 



(Date) 



held 



dw 



educational PREHEARING CONFERENCE, for. 



77» following persons ftts\ 
participated; # 



m Following ere the Issues which 
(attach additional sheet If ri ecessay)- 



end p ositions of each person who participate^ in the conference) 



were resolved and not resolved at the PREHEARING CONFERENCE 

- - ; 



// you approve of the educational placement and progfbm recommended for the student, please 
check the space provided for approval and sign your name. Any revisions made in the IEP, as a result 
of the conference are attached, lease sign and return this within 10 days of the date you received 
thh. a Once you indicate approval J the program will be implemented. 7 

• // you do not approve the educational placement or program recommended for the student, and 
you wish to request a hearing to resolve any difference, please indicate this by signing and returning 
a cobv within 10 dayz If you do not indicate approval there will be no change m assignment until 
a final decision is received. Phase review the notice which was previously given to you. It contains an 
outline of hearing procedures. * ' 

*' * - 

RESPONSE \ 

Please ctieck one, sign and return to , 

'\ 

/ approve of the, educational placement and program which is recommended. 



(Staff member and addre< 



j do not approve of the educatior^^ placement and program which is recommended. J therefore 
request a hearing because of etyfc following unresolved issues (list and attach additional sheet if 
necessary)- - % 



9 
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Phase check 

the hearing is to be open and public. 

The* hearing. Is to be* closed and private. 

The hearing isjfo be in the /day. 



evening. 



(Signature of Parent/Parents) 



/ 
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t&HIBIT III) ' (RESPONSE TO PARENT-INITIATED PROCEDURES) 



" J- 



(Name, K Address of Parent) 



Dear 



This fatter confirms* that you are init&ftng due process .procedures by either requestmg^an * 

evaluation or submitting written evidence that ^1 ■ 

♦ {Name of Student %nd Present Educational Assignment) * / 

is exceptional end is pot receiving afi .appropriate educational program, 

A meeting will be schedule& with you and school* off iciajs to discuss your concerns* To 
prepare for this' meeting the school district may; 

• * j 

7. Prepare written evidence to support* the appropriateness 
" / ' * of the , student's current educational program; 1 or \ ^ 

CZ Prepare to participate in the development of an 
• Individualized Education Program. 

Should) the school district fept it necessary jo conduct an evaluation prior to this meeting, 
you will be notified. * v 

You Will be given the opportunity to request a hearing if you disagree with the Jndmdualized «- 
Education Program (IEP) and/or recommended assignment In the' meantime, no changes will be 
made in the student's placement^ or program. m , • 



Sincerely, 



? : 



{School District Superintendent) 
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* '(SPEECH AND LANGUAGE) • . 







' ' . v .... 


(Name, rAtidress a of Parent) ■ 


* V , 


^ ♦ . * - i 
pair j =>» 


1 


/f recommended that m * 


4 




receivefcbntinve/no longer receive 



^ . . , ftfa/ritf *Qf;*ituderi\) //' - 

J S/wcft *W Lfhguage •■program in addition to* regular edypaiion, 

As^ you ape aware, an individualized eiiucavon progrjm fras been, developed, a copk is aijtached^O 
fAn IEP will npt be attached if the studen\ ts,no tdnger tn need ,©/ a t speech and 'language prdgramj 

fleJW f/>« recommendation* is impiementedi^ou have Jthe right j*b f further titscusston, and & 
hearing If ygu vyish' to Request an outtme-'of your**r$hU &ncerntng f the educational program, please 
'indicate tfris bcfow. - \ _ ■ •* ' ' 1 - r 

, ■ * " 'Wwwe recoipmendatton, please mdicafe fhh"by signing, ttien- *retuw a copy of this 
pige. *Keep a copy m for your records. '> *, T * - ' 



reasons;. 



\f KM^;fl^ f yapwo*e y this recom/ften&'fton^ please, indicate < $h{£ by signing, and Jtstir)g the 
t" then setufn $ copy ^of this page. ^ * V - » * - v 



Pfease respond within 5 days if ihis was given: to t you in person, or within 10 days if you 
received this by mail: if you do nor respond wtthm the stated ttme, it will indicate that you* 
approve*this recpmmendathn, and the program wiil be implemented. 



(Supervisor) 

Cheekbone and return to 



(Speech and Language Qlinician) 

6 



(Name, address and phone number) 
/ approve thir recommendation. " ' 



m / do hot approve, I request further information and pre-hesnng conference. My reasons are. 



* 


f 








.(Date) 

• * 


' (Sign* 


ure of Parent/Parents) 


t 


4 " 


m ■ 


* 

% 


* 
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RFC BASIC EDUCATION CIRCULAR 

mw mm \0 COMMONWEALTH OF PENNSYLVANIA DEPARTMENT OF EDUCATION 



15-80 



A 



SUBJECT. Addendum to Basic Education Circular 3-80 
<Pages 14-140A thru WOM) 1 
Adjustments in Procedures for ZEP Development 
and Placement of Exceptional Children 



Pennsylvania SchoojL Administrators 



FROM- Ronald H. Lewisj/ 1 V l \ 

Commissioner for Basic Education 




Dateiswed *SeDtemhpr 24. lQflO 



In order to approve Pennsylvania's 1981-83 St^te Plan, the Office 
of Special Education in the U* S* Department of Education requires 
adjustments in the procedures for JE? development and placement of 
exceptional school aged persons* Following are the required changes in 
current procedures which are to be followed* Please note that no changes 
muse be made in the notices contained in BEC 3-80* 

^ * 

1. The Notice to parents requesting parent participation in an 

IEP planning meeting must list who will be in attendance. 
* 

4 

An example of a notice which satisfies this requirement is 
found in the Guidelines for School Aged IEP Development: 

N "IEP planning meeting participants will include a 

local education agency representative, a teacher, 
, ^ and,^if your child is newly identified, a person 
« knowledgeable atfout the evaluation procedures and 

results/' 

* When the school plans to have others present this should be • * 
indicated on the notice* 

2. The Pre-Hearing Conference may be waived by either or both 
* of the parties. 

However, school districts are encouraged to hold the prehearing* 
conference, absent objection by the parents, in order to 
attempt to resolve disagreement and/or clarify^ issues to be 
ad4ressed a fc^the* hearing* f * 

3. ' Written consent or a final hearing decisifriy is required prtor 

to initial placement, in special education. 



V 
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This rfEC should be. Included in the PDE publication entitled. Pennsylvania BsW Education 
Laws, Regulations, Standards and Circulars. The placement information is provided helow. 

PROPER. PAGE LOCATION 140^5' ' ' REMOVE^ EC"NO. 

. VoloNo. PAGE NO. PAGE LOCATION 




1 Past procedures directed school districts to implement an 

initial placement without written consent^vhen the parent had 
not responded within 10 days of receiving the Notice. Such 
failure to respond to the Notice of Recommended Assignment foq* 
Initial placement may no longer be considered the equivalent 
of consent. f v ' ' 

» a a 

When written consent for Initial* placement cannot be obtained > 
the school district may request a hearing through. the Pennsyl- 
vania Department of Education to determine whether the student 
may be placed without parent consent. In order to request 
such a shearing , the school district Is .to forward to the 
Bureau of Special Education: a letter requesting a hearing, a 
copy of the notice and IEP glver^ to the parent, and documenta- 
tion of efforts taken to obtain consent. ^ 

a 

7 * « 

Past procedures of considering failure to respond within 10 
days as consent still, applies when a change In special educa- 
tion placement recommenced, when continuation Is. recommended 
and when it Is recommended that the student no longer receive 
special education. 

School districts are encouraged 1 ^© provide, on request, the open 
letter to parents (Pages 14-140H-J of Volume 14 Pennsylvania Basic , 
Education Laws, Regulations, Standards and Circulars). This Is an 
outline of the procedural safeguards and rights of the parent. 

■ 

Please address specific questions and hearing requests to: , . 

a» " 

Linda D. 0 1 Connor 

Right to ^Education Adviser % 
pivisibti. of Regional Review 
Bure*u v >of Special Education 
Pennsylvania Department of Education 
Box 911, 333 Market Street 
-Harrisburg, PA 17108 

Phone: J17-787-4714 
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